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JUL-27 2010
REPLY TO THE ATTENTION OF:
S-61
CERTIFIED MAIL

RETURN RECEIPT REQUESTED
Safé Environment Corporation
¢/o Steven G. Janik, Esq.
Jamik, L.L.P.
3200 South Hills Boulevard, Suite 30
Cleveland, OH 44147-3521

Dear Sir or Madam;

Enclosed please find the first amendment of the Administrative Order (“Order™),
Docket No. V-W-10-C-950, issued by the 1.S. Environmental Protection Agency on
June 21, 2010, to The Cleveland Trencher Company, the Joseph J. Piscazzi Revocable
Living Trust U/A Dated January 7, 1997, Mr. Gaty L. Thomas, Nationwide Demolition
Services, LLC, and Asbestek, Inc., pursuant to Section 106(a) of the Comprehensive
FEnvironmental Response, Compensation and Liability Act of 1980 (“CERCLA”), as
amended, 42 U.5.C. § 9606(z). This Amendment adds Safe Environment Corporation as
a Respondent to the Administrative Order, and provides the proper name for the Joseph J.
Piscazzi Revucable Living Trust U/A Dated January 7, 1997.

Please note that the Order allows an opportunity for a conference by Safe
Environmental Corporation if requested within 3 business days after issuance of the
Order, or if no conference is requested, an opportunity to submit comments within 7
business days of issuance of the Order. :

If you have any questions regarding the Order, feel free to contact Kevin Chow,

Associate Regional Counsel, at (312) 353-6181 or Stephen Wolfe, On-Scene
Coordinator, at (440) 250-1781.

Sincergly,
0%%%%
Richatd C. Karl, Director
Superfund Division

Enclosure

cc: Ms. Cindy Hafner, Ohio EPA

Recycled/Recyciable ¢ Printed with Vegelable Cil Based Inks on 100% Recycled Paper (50% Fostconsumer)
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RESPONDENTS TO UNILATERAL ADMINISTRATIAVE ORDER
CLEVELAND TRENCHER SITE

EUCLID CHIO

Metin Aydin, Prcsident
Cleveland Trencher Company
c/o Pauline Aydin

7100 Whipple Avenue, N.W.
North Canton, Ohio 44720

The Joseph J. Piscazzi Revocable Trust
¢/o Mark J. Scarpitti, Esq.

Oldham Kramer

195 South Main Street, Suite 300
Akron, OH 44308

Gary L. Thomas
-P.0O. Box 1052
Akron, OH 44309

Nationwide Demolition Scrviees, LILC
c/o Jeffrey N. Kramer

24 West 3% Street, Suite 300
Manslield, OH 44902

Asbestek, Inc.

¢/o Paul I. Coval -

Vorys, Sater, Seymour and Pease LLP
52 East Gay Street

P.0. Box 1008

Columbus, OH 43216-1008

Safe Environment Corporation

c/o Steven G. Janik, Esq.

Janik, 1..L.P.

9200 South Hills Boulevard, Suite 300
Cleveland, OH 44147-3521
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Implementation of UAO Reform Questionnaire
{form ravised 2/10/04)

$ This forrn shoutd be filed cut for sach UAG issued pursuant fo CERCLA 106 (except those issued for sife access anly).
¥ Pleass fill out this form no later than iwo weeks affer issuance,
3 Once completed, the form should be refurned to Mike Northridge, USEPA, mail code 22724, 1200 Pennsylvania
Avenue, N.W., Washington, D.C, 20460, or through LAN mail.
$ If you heve any questions regarding the questionnaire, please call Mike at (202)564-4243.
Site Name: Cleveland Trencher Region: 5 Date Prepared: 7/22/10

Preparer Name: Carol Ropski Position: Enforcement Specialist Phone Number: 312-353
7647

1) a) Date UAD issued: 6-21-10 b) UAO Number: _Docket No. V-W-10-C-950
(if available} (e.g., UAGOZ)

cy Date UAOQ amendment issued:

2) Purpose of UAD (please Y appropriate box):
(Note: Da net include UAOs lhal are for access only)

Removal RIFS RD/RA

X I3

3) Number of parties receiving the UAO: 1 {recipient of UAO amendment to add PRP)

4) Number of parties receiving the UAQ that were governmental (local, state or federal) entities: 0
{Note: Flease provide names of any governmenial parlies that received the UAD)

5) Numnber of parties that did NOT receive the UAO: 0
Nofe: Parties are considered excluded when: T _
$ There is sufficient evidence to make a preliminaiy determination of potential lability under '107 of

CERCLA; and )
$ They have not previously reached full ssiflement with the government; and
$ They were not issued the UAQ,

STOP here if the answer to guestion 5 is zero.

8) If parties were excluded from the UAO, please provide the reason(s) for excluding them in the chart
on the next page:

Note: Agency policy provides for only several acceptabie reasons for exciuding PRPs from a UAO.
These include:

1} lack of evidence of the party=s liability;

2] the party is financially non-viable;

3) the party made only a relatively minor confribution fowards the site conditions (e.g.,
sent only a de minimis amount of wastz to the site);

4) consideration of work that a PRP has already conducted al the site (or has agreed to

EAB CERCLA 106(b) 12-01 000004



conduct), especiaily where such work is equivalent to that PRP=s Afair share;@ and
5) the UAQ was already being issued to a large number of PRPs and the inclusion of
- additional parties would have raised manageability concerns.

Number of Parties Excluded identify any Government
Reason for Exclusion due to Reason entities excluded

Lack of svidencs; litigative risks

Financially non-viable

Miner contribution of waste to the site

Contributed Afair share @

Manageability concemns

Other reason {please explain)

Did the package presented to the Regional decision-maker identify the PRPs not receiving the UAQ,
and the reason(s) far their exclusion? Note: Along with this questionnaire, please submit a copy of the
excerpt from the UAQ package that identifies the excluded PRP(s} and the reason(s) for exclusion, pius a copy
of the cover page for the package (showing, e.g., the name of the decision-maker as the recipient of the
package). :

A) If the information was not in the UAD package but instead was presented to the Regional
decision-maker via a different context, then please prepare a memo to the file now and
submit a copy to HQ. The memo should document the different means that were used to

" present this information to the decision-maker {e.q., via written briefing materials separate
from the UAO package itself).

B) If there is no paperwork documenting that the decision-maker was presented with
information regarding both the existence of excluded PRP(s) and the reason(s) for exciusion,
please now prepare an appropriate memo to the decision-maker and submit a copy to HQ.

if the reason (or one of the reasons) for excluding a party(ies) was lack of financial viabiiity, did the
UAQ package contain {or cross-reference) documentation for each PRP that allegedly did net have
an ability to pay cleanup costs?  Note: For each PRP excluded due to financial viability, the 8/2/96
procedures call for PRP-specific documentation of financial condition.

=+ Ploase don=t hesitate to contact Mike Narthridge at {202) 564-4263 with any guestions regarding this
questionnaire or suggestions for improving this Reform. s

EAB CERCLA 106(b) 12-01 000005



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

Region 5
IN THE MATTER OF: ) Docket No. V-W-10-C-950
)
CLEVELAND TRENCHER SITE ) AMINISTRATIVE ORDER
' ) PURSUANT TO SECTION 106(a)
) OF THE COMPREHENSIVE
) ENVIRONMENTAL, RESPONSE,
Respondents: ) COMPENSATION, AND
) LIABILITY ACT OT' 1980,
The Cleveland Trencher Company, ) AS AMENDED, 42 U.S.C. § 9606(a)
Joseph J. Piscazzi Revocable Living ) ,
Trust U/A Dated January 7, 1997 )
Mz. Gary L. Thonzas, ) ORDER AMENDMENT
Nationwide Demolition Services, LLC, )
Asbestel, Inc., and )
Safe Environment Corporation )

HFIRST AMENDMENT OF ADMINISTRATIVE ORDER ISSUED ON JUNT 21, 2010

T'his is an amendment of the Administrative Order (“Order”), Docket No, V-W-10-C-950,
issued by the U.S. Environmental Protection Agency (“U.S. EPA™) on June 21, 2010, to The
Cleveland Trencher Company, the Joscph J. Piscazzi Revocable Living Trust U/A Dated
January 7, 1997, Mr. Gary L. Thomas, Nationwide Demolition Services, LLC, and Asbestek,
Inc., pursuant to Section 106(a) of the Comprehensive Environmental Response, Compensation
and Liability Act of 1980 (“CERCLA™), as amended, 42 U.S.C. § 9606(a).

U.S. EPA herewith determines that Safe Environment Corporation is a “liable party™ as defined
in Section 107(a} of CERCLA, 42 U.S.C. § 9607(a), and is subject to this Order under Section
106(a) of CERCLA, 42 U.S.C. § 9606(a). Additionally, it is determined that “Joseph J, Piscazzi
Revocable Living 'I'rust U/A Dated January 7, 19977 is the propet name of the respondent
referred to as the “Joseph J. Piscazzi Irrevocable Trust™ or the “Joseph J. Piscazzi Revocable
Trust” in the Order as 1ssucd.

IT IS HNEREBY ORDERED that the following amendments be made to the Order to reflect these
determinations: , '

1. The caption of the Order is hereby amended to add the name “Safe Environment
Corporation” to the list of Respondents, and to change the name “The Joseph I. Piscazzi

Trrevocable Trust” to “Joseph J. Piscazzi Revocable Living Trust U/A Dated January 7, 19977,

2, Paragraph 3 of Section III (FINDINGS OF FACT) of the Order is hereby amended to
read as follows:

EAB CERCLA 106(b) 12-01 000006



“3. In 2002, CT entered into a promissory note and mortgage with the Joseph J.
Piscazzi Revocable Living Trust U/A Dated January 7, 1997 (Trust), as well as a Deed of
Trust in which Mr. Gary L. Thomas was granted as a trostee the right to seil the Site in
the event CT defaulted on the note from the Trust. CT defaulted on the note and was
eventually evicted in 2006.”

2. Paragraph 4 of Section III (FINDINGS OF FACT) of the Order is hereby amended to
read as follows:

“4,  In 2007, Mr. Thomas entered into an agreement with a deinolition contractor,
Nationwide Demolition Services, LLC (Nationwide), to demolish buildings on Site

in order to prepare the property for sale. Nationwide contracted with Asbestek, Inc.
(Asbestek) and Safe Environment Corporation for asbestos abatement work. The
Cleveland Division of Air Quality (CDAQ) conducted inspections during the demolition
activities and cited Mr. Thomas and the contractors for National Emissions Standards
for Hazardous Air Pollutants (NESHAP) violations related to improper asbestos
abatement prior to demolition. In addition, CDAQ notified the Ohio Environmental
Protection Agency (Ohio EPA) of the presence of drums containing unknown materials
‘at the Site.”

3. Palagraph 4 of Section TV (CONCLUSIONS OF LAW AND DETERMINATIONS) of
the Order is hereby amended to read as follows:

“4, Respondent The Cleveland Trencher Company is a person who at the time of
disposal of hazardous substances was an “owner” and “operator” of the Site, as defined
by Section 101(20) of CERCLA, 42 U.S.C. §9601(20). Respondents Joseph J.
Piscazzi Revocable Living I'rust U/A Dated January 7, 1997 and Mr. Gary 1.. Thomas
are the present owners or operators of the Site, or were persons who at the time of
disposal of hazardous substances owned or operated the Site, or were persons who
arranged for disposal or transport for disposal of hazardous substances at the Site.
Respondents Nationwidc Demolition Services, LLC, Asbestck, Inc., and Safe
Environment Corporation are persons who at the time of disposal of any hazardous
substances operated the Site, or who arranged for disposal or transport for disposal of
hazardous substances at the Site. Respondents are therefore liable persons under Section
107(a) of CERCLA., 42 U.S.C. § 9607(a).”

4. The first paragraph of Section XIV (OPPORTUNITY TO CONFER) of the Order is
hereby amended to read as [ollows:

“Within 3 business days afler issuance of this Order, Respondents may request a
conference with U.S. EPA, except that Respondent Safe Environment Corporation has 3
business days afller issuance of the First Amendment of Administrative Order Issued on
June 21, 2010, to request a conference. Any such conference shall be held within 5
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business days from the date of the request, unless extended by agreement of the parties.
At any conference held pursuant to the request, Respondents may appear in person or be
represented by 4n altorney or other representative.”

All remaining portions of the Order shall remain in full force and effect as stated therein.

This First Amendment of the Administrative Order Issued Tune 21, 2010 is hereby incorporated
into the Order as if it were originally a part of the Order; all terms, conditions, and stipulations
of the Qrder shall apply to this amendment.

IT IS SO ORDERED

BY:

Rich .,.iri (
Superfund Division
United States

Environmental Protection Agency Region 5

DATE: ’74?/@
/ST

EAB CERCLA 106(b) 12-01 000008



Date

05/20/09

09/15/09

10/06/09;

10/12/09

11/12/09

11/18/09

02/10/10

02/25/10

03/52/10

Author

Sarvis, HE.,
Ohio EPA

Messenger, W.,
U.S. EPA

Piscazzi, 1],
Joseph J.

Piscazz Trust

Weston
Solutions, Inc.

Messenger, W,
U.5. EPA

Messenger, W.,
U.S. EPA

Aydin, P.,
for Cleveland
Trencher Co.

Messenger, W,
U.5. TFPA

El-Zein, 1.,
US. EPA

ATTACHMENT B

LIABILITY FILE INDEX

Recipient

Durno, M.,
U.S. EPA

Piscaza, J.J.,
Joseph J.
Piscazzi Trust

Ropski, C.,
U.S. EPA

U.S. EPA -

Piscazzi, J.I.,
Foseph 1.
Piscazzi Trust

Avdin, M.,
Cleveland
Trencher Co.

Ropski, C.,
U.S. EPA

Piscazzi, J.J.,
Joseph J.
Piscazzi Trust

Aydin, M.,
Cleveland
Trencher Co.

Title/Description

Letter Re: Former Cleveland
Trencher Facility, 20100 St.
Clair Ave., Euclid, OH,
enclosing Chio EPA Time-
Critical Removal Action
Referral Package, with cight
attachments

Request for Information

Response to U.S. EPA Information
Request of September 15, 2009

Title Search and PRP Search Report
for Cleveland Trencher Site,
Cuyahoga County, Ohio

Letter re: Trust’s Inadequate Response
to U.S. EPA’s September 15, 2009
Information Request

Request for Information

‘Response to U.S. EPA Information

Request of November 18, 2009

Letter Requesting Documentation
for Claim of Invalid Mortgage

General Notice of Potential Liability

EAB CERCLA 106(b) 12-01 000009

Pages

939

17

50

421

14



03/02/10

03/03/10
03/03/10

03/03/10

Undated
Postmarked
03/01/2010

03/16/10

03/26/10

03/31/10

03/31/10

04/20/10

04/30/10

El-Zein, T,
U.5. EPA

Messenger, W,
U.S. EPA

Messcnger, W.,
U.S.EPA

Messenger, W.,
U.S. EPA

Piscazzi, 1.1,
Joscph J.
Piscazzi Trust

Lovelace, R.,
Safe Environ-
mental Corp.

Coval, P.1.,
Vorys Sater
Seymour

and Pease for
Asbestek, Inc.

" El-Zein, J.,

1.5. FPA

Messenger, W.,
U.S.EPA

Kawecki, 1.,
U.5. FPA

Messenger, W.,
U.S. EPA

Piscazzi, J.J,
Joseph JI.
Piscazzi Trust

Asbestek, Inc,

Safe Environ-
mental In¢,

Nationwide
Demolition

Services Inc.

Ropski, C.,
11.S. EPA

Ropski, C.,
US.EPA

Ropski, C.,

U.S. EPA

Thomas, G.L.

Thomas, G.L.

Nationwide
Demolition
Services, ¢/o

General Notice of Potential Liability

Request for Information

Request for Information

Request for Information

Response to U.S. EPA’s February 23,

2010, Letter Requesting Documentation

for Claim of Invalid Mortgage

Response to U.S. EPA’s [nformation
Request of March 3, 2010

Response to U.S. EPA Information
Request of March 3, 2010

General Notice of Potential Liability
Request for Information

Affidavit of Personzal Service
pertaining to personal service of
Consent for Access to Property,
Request for Information, and General
Notice of Potential Liability,

to Mr. Gary L. Thomas, Trustee.

Reguest for Information

EAB CERCLA 106(b) 12-01 000010
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10

10

h

59

17
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05/05/10

05/10/10

06 /02/10

06/02/10

06/10/10

06/09/10

03/31/10

03/24/10

Messenger, W.,
U.S. EPA

Brechbihler, C.,

Flynn
Environmental

El-Zein, J..,
U.S. EPA

Ei-Zein, I,
U.S5. EPA

Coval, P.
Vory’s, Sater,
Seymore &
Pease LL.P

James Henson,
Common Pleas

~ Judge

Kramer, I.N.,
Esq.

Amaya, T.

Jeffrey N. Kramer

Flynn Request for Information 7
Environmental
Ropski, C., Response to U.S. EPA’s Information 119

U.S. EPA Request of May 5, 2010, including
. copy of October 26, 2000, Phase T
Environmental Site Asscssment of
Cleveland Trencher Company, 20100
St. Clair Avenue, Euclid, Ohio, prepared
by Flynn Envirommental. Marked

confidential.
Asbestek, Inc.,  General Notice of Potential Liability 4
c/o Paul J. Coval
Nationwide General Notice of Polentizl Liability 4

Demolition
Services, LLC
c/o Jeffrey N. Kramer

Ropski, C., Response to U.S. EPA’s Notice letter of 1
U.S. EPA June 2, 2010 to Asbestek.

Judgment Entry, Nationwide Demolition 3
Services, LELC v. Ashestek, Inc., et al.,

Case No. 2008 CV 2002, Court of Common
Pleas, Richland County, Ohio

Ct. of Common  Nationwide Demolition Services, LLC’s 2
Pleas, Richland Notice of Filing Original Affidavit of
County, Ohic © Tomas Amaya, in the matter of
Nationwide Demolition Services, LI.C v,
Asbestek, Inc., et al., Case No. 2008 CV 2002

March 24, 2010 Affidavit of Tomas 2
Amaya in the matter of Nationwide
Demolition Services, LLC v. Agbestek, Inc.,
et al., Case No. 2008 CV 2002, Court of
Common Pleas, Richland County, Ohio

EAB CERCLA 106(b) 12-01 000011



03/31/10

03727110

07/13/10

07£20/10

Kramer, J.N.,
Fsq.

Collins, M.

El-Zein, 1.,
U.S. EPA

Janik, S.,
Janik LLP

Ct. of Common
Pleas, Richland

County, Ohio

TLovelace, R.,
Safe Environ-
ment Corp,

Chow, K_ and
Wolfe, S.,
U.S. EPA

Nationwide Demolition Services, LLC’s 2
Notice of Filing Original Affidavit of
Michael Collins, in the matter of

Nationwide Demolition Services, 11.C v,

Asbestek, Inc., et al., Case No. 2008 CV 2002

March 27, 2010 Affidavit of Michael 15
Collins in the matter of Nationwide _
Demolition Services, LI1.C v. Asbestek. Inc.,

et al., Case No. 2008 CV 2002, Court of
Common Pleas, Richland County, Ohio

(with three exhibits)
General Notice of Potential Liability 4
Letter re: General Notice of Potential 2

Liability to Safe Environment

Corporation

EAB CERCLA ‘106(b) 12-01 000012
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? MR o UNITED STATES ENVIRONMENTAL PROTECTION AGENC'
2 \-’z g REGION 5 :
% g 77 WEST JACKSON BOULEVARD )

T ot 7 CHICAGO, IL 60604-3590 ET‘ Region & Records Cir.

onin il
REPLY TO THE ATTENTION OF
Cleveland Trencher Site

CERTIFIED MAIL

RETURN RECEIPT REQUESTED

Re: (Cleveland Trencher Site _
Euclid, Cuyahoga County, Ohio

Dear Sir ar Madam:

Enclosed please find a unilateral Administrative Order issued by the U.5. Environmental
Protection Agency {EPA) under Section 106 of the Comprehensive Environmental Response,

Compensation, and Liability Act of 1980, as amended by the Superfund Amendments and
Reauthorization Act of 1986 (CERCLA), 42 U.5.C. § 9601, et seg.

Please note that the Order allows an opportunity for a conference if requested within 3
business days after issnance of the Order, or if no conference is requested, an opportunity to
. submit comments within 7 business days of 1ssuance of the Order.

Il you have any questions regarding the Order, feel free to contact Kevin Chow, Associate
Regivnal Counsel, at (312) 353-6181 or Stephen Wolfe, On-Scene Coordinator, at (440) 250-
1781.

Sincerely yours,

Richard C. Karl, Director
Superfund Division

" Enclosure

cc: Ms. Cindy Hafner, Chief

Division of Emergency & Remedial Response
(Ohio Environmental Protection Agency

RecyclediRecyclakle » Prnled with Vegetable Oil Based [nks on 100% Recycled Paper (S0% Posico 1sumer)

EAB CERCLA 106(b) 12-01 000013



RESPONDENTS TG UNILATERAL ADMINISTRATIAVE ORDER
CLEVELAND TRENCHER SITE
EUCLID OHIO

Metin Aydin, President
(leveland Trencher Company
¢/0 Pauline Aydin

100 Whipple Avenue, N.W.
Narth Canton, Ohio 44720

The Joseph J. Piscazzi Revocable Trust
¢/o Mark J. Scarpitti, Esq.

Oldham Kramer

195 South Main Street, Suite 300
Akron, OH 44308

(iary L. Thomas
PO, Box 1052
Akron, Ohio 44309

MNationwide Demolition Services, LLC
c/o Jeffrey N. Kramer

24 West 3 Street, Suite 300
Mansfield, OH 44902

Asbestek, Inc.

¢/c Paul J. Coval

Vorys, Sater, Seymour and Pease LLP
&2 East Gay Street

P.O. Box 1008

Celumbus, OH 43216-1008

EAB CERCLA 106(b) 12-01 000014



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

Region 5
IN THE MATTER OF: ) Docket No. V-¥ 1 0- C -9 5 U
' )
CLEVELAND TRENCHER SITE ) ADMINISTRATIVE ORDER
) PURSUANT T SECTION 106(a)
) OF THE COMPREHENSIVE
) ENVIRONMENTAL RESPONSE,
Respondents: } COMPENSATION, AND
} LIABILITY ACT OF 1980,
The Cleveland Trencher Company, ) AS AMENDED, 42 US.C.
The Joseph . Piscazzi [revocable Trust, } § 9606{a)
M. Gary L. Thomas, . )
Nationwide Demolition Services, LLC, and )
Asbestek. Ine, )
)

L JURISDICTION AND GENERAL PROVISIONS

This Order is issued pursuant to the authority vested in the President of the Uniled States by
Section 106(a) of the Comprehensive Environmental Response, Compensation, and Liability Act
of 1940, as amended (CERCLA), 42 U.S.C. § 9606(a), and delegated to the Administrator of the
United States Environmental Protection Agency (EPA) by Executive Order No. 12580, January
23. 1987, 52 Federal Register 2923, and further delegated to the Regional Administrators by EPA
Delegation Nos. 14-14-A and 14-14-B, and to the Director, Superfund Division. Region 5, by
Regional Delegation Nos. 14-14-A and 14-14-B.

This Order pertains to property located at 20100 St. Clair Avenue, Euclid, Ohio (the Cleveland
‘Irencher Site or the Site). This Order requires the Respondents to conduct remaoval activities
described herein to abate an imminent and subsfantial endangenment to the public health, welfare
ar the environment that may be presented by the actual or threatened release of hazardous
substances at or from the Site.

EPA las notified the State of Ohio of this action pursuant to Section 106(a) of CERCLA, 42
1J.5.C. § 9606(a).

I1. PARTIES BOUND

This Order applies to and is binding upcn Respondents and Respondents’ heirs, teceivers,
trustees, successors and assigns. Any change in ownership or corporate status of Respondeats

EAB CERCLA 106(b) 12-01 000015



2

including, but not limited to, any transfer of assets or real or personal property shail not alter such
Respendents' responsibilities under this Order. Respondents are jointly and scverally lable for
carrying out all activities required by this Order. Compliance or noncompliancs by one or more
Respondents with any provision of this Order shall not excuse or justify noncompliance by any
other Respondent.

Respondents shall ensure that their contractors, subcontractors, and representatives comply with
this Order. Respondents shall be responsible for any noncompliance.

III. FINDINGS OF FACT

Based on available information, including the Administrative Record in this matter, EPA hereby
finds that: ‘ '

1. The Cleveland Trencher Site is located at 20100 St Clair Avenue, Euclid, Cuyahoga
County. Chio. The Site encompasses approximately 14.5 acres of land and contains
approximately 140,000 square feet of huildings. Approximately 70,000 square feet of buildings
have been demolished previously. Entrance to the site is controlled via a locked gate. The entire
property is tenced; however the fence is in poor condition with existing gaps. The Site is located
in an industrial neighborhood, The Site is bordered to the north by St. Clair Avenue and railroad
tracks. Qther active industrial propertics surround the Site on all sides. The ncarest residential
properties are located less than 0.5 miles southeast and northwest of the Site.

2. The Cleveland Trencher Company (CT) manufactured heavy excavating and trenching
equipment at the Site since the early 1920s. The company went through several ownership
-changes throughout its history, and limited production has occurred at the Site since the late
1980s, Hazardous substances at the Site were disposed of during CT"s ownership and operation
of the Site, including uscd solvents and paint wastes.

3. In 2002, CT entered into a promissory note and mortgage with the Joseph J. Piscazzi
Revocable Trust (Trust), as well as a Deed of Trust in which Mr. Gary L. Thomis was granted as
a trustee the right to sell the Site in the event CT defaulted on the note from the Trust. CT
delaulted on the note and was eventually evicted in 2006.

4. In 2007, Mr. Thomas entered into an agreement with a demolition contractor, Nationwide
Demolition Services. LLC (Nationwide), to demolish buildings on Site in order 1o prepare the
prope-1yv for sale. The demolition contractor hired a subcontractor, Asbestek, Inc. (Asbestck) for

" ashestos abaternent work. The Cleveland Diviston of Air Quality (CDAQ) conducted inspections
during; the demolition activities and cited Mr. Thomas and the contractors for National Emissions
Standards for Hazardous Air Pollutants (NESHAP) violations related to improper asbestos
abaternent prior to demolition. In addition, CDAQ notified the Ohio Environmental Protection
Agency (Ohio EPA) of the presence of drums conlaining unknown maierials at the Site,

EAB CERCLA 106(b) 12-01 000016



3

5. In 2008, Ohio EPA inspected the facility, documented the presence of numerous drums,
and issued Notice of Viclation (NOV) letters to Mr. Thomas requesting that the wastes be
evaluated and disposed. In January 2009, Ohio EPA, EPA and CDAQ inspected the Site with
Mr. Thomas and documented the presence of drums, containers, asbestos, and other hazardous
materials. Mr. Thomas informed Ohio EPA that he and the Trust were unwilling to evaluate and
dispose of the waste.  Subsequently, Ohio EPA (with assistance from EPA) returned to the Site
on March 3, 2009, to obtain samples.

6. Samples from the site assessment indicated the presence of DOC1 hazardous wastes
{characteristic of ignitability [flashpoint less than 140 degrees Fahrenheit]), D008 hazardous
wastes (characteristic of toxicity {lead Toxic Characteristic T eaching Procedure (TCLP) values
greatar than 5 milligrams per liter]), D035 hazardous waste (characteristic of toxicity [methyl
ethyl ketone (MEK} TCLI values greater than 200 milligrams per liter]), polychlorinated
biphenvls in electrical transformers, uncontrolled asbestos containing materials (ACM) as
documented by the CDAQ, and many open or leaking drums. On April 30, 2009, Ohio EPA
issued NOV letters for violations of Ohio hazardous waste laws to Mr. Thomaus and (o the Trust;
however, no response was received. Ohio EPA formally referred the Site to EFA on May 20,
2009.

IV. CONCLUSIONS OF LAW AND DETERMINATIONS

Based on the Findings of Fact set forth above, and the Administrative Record supporting these
removal actions, EPA determines that:

I. The Cleveland Trencher Site is a "facility” as defined by Section 101(9) of CERCLA,
4211.8.C. § 9601(9).

2. Asbestos, lead, polychlorinated biphenyls (PCBs) and methyl ethyl ketone (MEK) are
"hazardous substances” as defined by Section 101(14) of CERCLA, 42 U.5.C. §9601(14).

3. Each Respondent is a "person" as defined by Section 101(21) of CERCLA, 42 U.S.C.
§950121)

4. Respondent The Cleveland Trencher Company is a person whe at the time of disposal of
hazardous substances was an “owner” and “operator” of the Site, as defined by Section 101(20)
of CERCLA, 42 U.K8.C. §9601(20). Respondents The Joseph J. Piscazzi Revocable Trust and
Mr. Gary 1.. Thomas are the present owners or operatots of the Site, or were persons who at the
time of disposal of hazardous substances owned or operated the Site, or were persons who
arranzed for disposal or transport for disposal of hazardous substances at the Site. Respondents
Nationwide Demolition Services, LLC, and Asbestek, Inc. are persons who at the time of
disposal of any hazardous substances operated the Site, or who arranged for disposal or transport
for disposal of hazardous substances at the Site. Respondents are therefore liable persons under
Section 107(a) of CERCLA, 42 U.S.C. § 9607(a}.
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5. The conditions described in the Findings of Fact above constitute an actual or threatened

"release” into the "environment" as defined by Scctions 101(8) and (22) of CERCLA, 42 U.S.C.
§& 9601(8) and (22).

6. The conditions present at the Site constitute a threat to public health, welfare, or the
environment based upon the factors set forth in Section 300.415(bX2) of the National Qil and
Hazardous Substances Pollution Contingency Plan, as amended (NCP), 40 CFR Part 300. These
factors include, but are not limited to, the following:

a. Actual or potential exposure to nearby human populations, animals, or the food chain
from hazardous substances, pollutants or contaminants; this factor is present at the Site
due to the Site’s location, and its susceptibility to trespass. Graffiti is present inside some
of the buildings, as well as evidence that some rooms are uscd as shelter. Children’s toys
were also present on the property. Animal tracks are also visible on the property.
Asbestos has been documented in the demolition debris of the demolished portion of the
facility and poses the threat of off-site release. Known drums of hazardous waste (D01,
D0G8, DO35) as well as D008 hazardous waste in a partially demolished paint booth, are
present on Site. These materials pose a direct threat to any individuals accessing the Site
and will continue to be a risk until stabilized.

ASBESTOS

Both the Cleveland Division of Air Quality’s survey and the Ohio EPA’s site assessment
have contirmed the presence of asbestos containing material (ACM) in rubble piles at the
Site. The Site is susceptible to trespass by scrappers and minors, whose actions may lead
to a release of ACM threatening human health and the environment.

Asbestos is the name given to a number of naturally occurring fibrous minerals with high
tensile strength, the ability to be woven, and resistance to heat and most chemicals.
Because of these properties, asbestos fibers have been used in a wide range of
manufictured goods, including roofing shingles, ceiling and floor tiles, paper and cement
products, textiles, coatings, and friction products such as automobile clutch, brake, and
transmission parts. The current federal definition of asbestos is the asbestiform varieties
of: chrysotile (serpentine); crocidolite (riebeckite); amosite (cummingtonite/grunerite);
anthophyllite; tremolite; and actinolite.

Exposure to airborne friable asbestos may result in a potential health risk because persons
hrzathing the air may breathe in the asbestos fibers. Continued exposure can increase the
ansount of fibers that remain in the lung. Fibers embedded in lung tissue over time may
cause serious lung diseases including: asbestosis, lung cancer, or mesothelioma.
According to the Agency for Toxic Substance and Disease Registry (ATSDR), usbestos
mainly atfccts the lungs and the membrane that surrounds the lungs. Brzathing high
levels of asbestos fibers for a long time may result in scar-like Lissue in the lungs and in
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the pleural membrane (lining) that surrounds the lung. This disease is called asbestosis
and is usually found in workers exposed to asbestos, but not in the general public. People
with ashestosis have difficulty breathing, often a cough, and in severe cases heart
enlargement Asbestosis is a serious disease and can eventually lead to disability and
death.

Breathing lower levels of asbestos may result in changes called plaques in the pleural
membranes, Pleural plagues can occur in workers and sometimes in people living in
areas with high environmental levels of asbestos. Effects on breathing from pleural
plaques alone are not usually serious, but higher exposure can lead to a “hickening of the
pleural membrane that may restrict breathing.

LEAD

The effects of lead exposure are more severe for young children and the developing fetus
through exposure to a pregnant woman. The harmful effects of lead include premature
births, lower birth weighi, decreased mental ability in the infant, learning difficuities, and
reduced growth in young children. The main target for lead toxicity is the nervous
system, both in adults and children. Long-term exposure of adults can result in decreased
performance in some tests that measure functions of the nervous system. It may also
cause weakness in fingers, wrists, or ankles. Lead exposure also causes small increases in
blood pressure, particularly in middle-aged and older people and can cause anemia.
Exposure to high lead levels can severely damage the brain and kidneys in adults or
children and ultimately cause death. High-level exposure in men can damage the organs
responsible for sperm production.

MEK (2-butanone)

Methyl Ethy! Ketone (MEK), also known as 2-butanone, can cause mild respiratory
affects on humans when inhaled. These symptoms inciude irritation of the eyes, nose,
throat and lungs. MEK is used as a solvent and when combined with other chemicals
may enhance the effects the other chemicals have on the human bedy. [ animals,
breathing high levels of MEK has caused nervous system effects such as dizziness, loss of
consciousness and death. Drinking water contaminated with MEK has caused kidney
damage in animals. :

b. Hazardous substances or pollutants or contaminants in drums, barrels, tanks, or other
bulk storage containers, that may pose a threat of release; this factor is present at the Site
due to the existence of 55-gallon drums, and numerous small containers (5 gallons or
tess).

Based on the analytical results and field observations obtained during the Ohio EPA site

assessment, hazardous subsiances are present on site in 55-gallon droms, and numerous
small containers (5 galtons or less). There is a large transformer, as well as 3 smaller pole
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mounted transformers, located on Site. The large transformer was sampied and results
indicated it contained PCB oil at 6 parts per million. Many of the drums do not have lids
and some are leaking their contents to the environment, These containers contain
Resource Conservation and Recovery Act (RCRA) hazardous wastes as delined by the
following waste codes: D001 {characteristic of ignitibility [flash point analytical result
less than 140 degrees Fahrenheit]), D008 {characteristic of toxicity for tead [TCLP result
greater than 5 milligrams per liter}), D035 (characteristic of toxicity for MEK [TCLP
result greater than 200 mitligrams per liter]) and are present on Sile in an uncontrolled
manner and pose current and continued risk to anyone accessing the preperty. In
addition, due to the partial demolition, a paint booth is exposed to the elements and
samples of the dried paint from the area exhibit the D008 characteristic hazardous waste.

The Site buildings sre partially demolished and, due to improper asbestos abatement, are
contaminated with friable asbestos. The friable asbestos is uncontrolled and due to
weather conitions could be carried by winds to the neighboring active facilities
endangering workers.

¢. High levels of hazardous substances or pollutants or contaminants in soils largely at or
near the surface, that may migrate; this tactor is present at the Site due to the existence of
the visual evidence of leaking drums and containers which suggests that there is some
s0il contamination present at the Site. If any sail contamination is not addressed, the
possibilily exists for airborne or surface water migration of the contaminants.

d.” Weather conditions that may cause hazardous substances or pollutants or contaminants
to migrate or be released; this factor is present at the Site due to the existence of the
portion of the facility that was demolished which is exposing the building and its contents
to the clements. Heavy rains could potentially cause the asbestos present in the
demolition debris, as well as the paint waste from the paint booth, to be washed out of the
building. Rain water could accumnulate in the USTs and release uny product contained in
them to the environment. Most of the drums are located outside of any building and are
exposed to the elements. The continuing cycle of freeze/thaw and rains damages the
containers and there is visual evidence that some are currently leaking. Exposure to
adverse weather conditions will continue to deteriorate the conditions of the drums,
which could increase the potential for the migration or further release of the hazardous
materials at the Site. :

¢. Threat of fire or explosion; this factor is present at the Site due to the cxistence of
numerous containers of flammable material located on Site which could catch fire or
explode duc to the actions of vagrants or trespassers. Any smoke plume associated with
an on-Site fire could impact the workers at neighboring facilities.

f. The unavailability of other appropriate federal or state response mechanisins to

respond to the release; this factor supports the actions required by this Crder at the Site
because Ohio EPA requested assistance from the EPA in conducting an investigation and
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a lime-critical removal action at the CT Site in a letter dated May 20, 2009. Neither Ohio
EPA nor anv other local government has adequate finances or resources to respond to a
tune-critical removal action of this magnitude.

7. The actual or threatened release of hazardous substances from the Site may present an
immnent and substantial endangerment to the public health, welfare, or the environment within
the meaning of Section 106(a) of CERCLA, 42 11.S.C. § 9606(a).
8. The removal actions required by this Order are necessary to protect the public health, welfare,
or the environment, and are consistent with the NCP and CERCLA.

Y. ORDER
Based upon the foregoing Findings of Fact, Conclusions of Law, Determinations, and the
Administrative Record for this Site, EPA hereby orders that Respondents perform the following

actions:

i. Notice of Inient 10 Comply

Respondents shall notify EPA in writing within 3 business days after the effective date of this
Order of Respondents' irrevocable intent to comply with this Order. Failure of each Respondent
to provide such notification within this time period shall be a violation of this Order.

2. Designation of Contractor, Project Coordinator, and On-Scene Coordinator

~Respondents shall perform the removal actions themsclves or retain (a) contractor(s) to
impiement the removal actions. Respondents shall notify EPA of Respondents’ qualifications or
the name and qualifications of such contractor(s), whichever is applicable, within 5 business days
of the effective date of this Order. Respondents shall also notify EPA of the name and
qualifications of any other contractors or subcontractors retained to perform wark under this
Order at least 5 business days prior to commencement of such wark. EPA refains the right to
disapprove of the Respondents or any of the contractors and/or subcontractors retained by the
Respondents. [f I'PA disapproves a selected contractor, Respondents shall retain a different
contracter within 2 business days foilowing EPA's disapproval and shall notify EPA of that

contractor's name and qualifications within 3 business days of EPA's disapproval.

The contractor(s) retained by the Respondents must demonstrate compliance with American
National Standards Institute/American Society for Quality Control (ANSTVASQC) E-4-2004,
“Spe:ifications and Guidelines for Quality Systems for Environmental Data Collection and

" Envi-onmenial Technology Programs” (American National Standard, January 5, 1995), by
submritting a copy of the proposed contractor’s Quality Management Plan (QMP). The QMP
shou.d be prepared in accordance with “EPA Requirements for Quality Management Plans
(QA/R-2)" (EPA/240/B-01/002), or equivalent documentatior. as required by EPA. Any decision
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not to reqaire submission of the contractor’s QMP should be documented in a memorandum
from the OSC and Regional quality assurance personnel to the Site file.

Within 5 business days after the etfective date of this Order, the Respondents shall designate a
Project Coordinator who shall be responsibie for administration of all the Respondents' actions
requited by the Order and submit the designated coordinator's name, address, telephone number,
and qualitications to EPA. To the greatest extent possible, the Project Coordinator shall be
present ot-site or readily available during site work. EPA retains the right to disapprove of any
Projcer Coordinator named by the Respondents. If EPA disapproves a selected Project
Coordinator. Respondents shall retain a different Project Coordinator within 3 business days
following EPA's disapproval and shall notify EPA of that person’s name and qualifications within
4 business days of EPA's disapproval. Receipt by Respondents’ Project Coordinator of any
actice or communication from EPA relating to this Order shall constitute receipt by all
Respondents. ‘

The [PA has designated Stephen Wolfe of the Emergency Response Branch, Region 5, as its On-
Scenz Coordinator (OSC). Respondents shall direct all submissions required by this Order to the
OS¢ at 25089 Center Ridge Road, Westlake, Ohio, 44145, Mail Code ME-W, by certified or
express mail. Respondents shall also send a copy of all submissivns to Kevin Chow, Associale
Regional Counsel, 77 West fackson Boulevard, C-141, Chicago, lllinois, 60604-3590. All
Respondents are encouraged to make their submissions to EPA on recycled paper (which
includes significant post-consumer waste paper content where possible) and using two-sided
capies.

3. Work to Be Performed
- Respondents shall perform, at a minimum, the following response activities:

a. Develop and implement a Site Health and Safety Plan, Contingency Plan, and Air
Monitoring/Sampling Plan;

b. Remove and disposc of asbestos-contaminated building debris;

¢. Remove and dispose of PCB-contaminated transformers and PCB-contaminated
surfaces;

d. Remove and dispose of all drums and other containers of hazardous materials,
contaminants, or pollutants,

e. Transport and dispose of all hazardous material, or contaminants at an EPA-approved
disposal facility in accordancc with EPA’s Off-Site Rule (40 CFR § 300.440);

f. Render any large storage tanks unusable at the Site;
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g. Investigate for and remove contaminated surface soil due to leaking containers; and

h. Take any necessary response action to address any release or threatened release of a
hazardous substance, pollutant, or contaminant that the EPA determnines may pose an
imminent and substantial endangerment to the public heath or the environment,

-

31 Work Plan and Implementation

Within 10 business days after the effective date of this Order, the Respondents shall submit to
EPA for approval a draft Work Plan for performing the removal activities set forth above. The
draft Work Plan shall provide a description of, and an expeditious schedule for, the activities
required by this Order. The Work Plan shall include a Quality Assurance Project Plan (QAPP).
The following documents shall be used for the development of QAPPs for Region 5 Superfund
sites: '

« The Uniform Federal Policy for Quality Assurance Projects Plans (UFP-QAPP), OSWER
Directive 9272.0-17; [the QAPP format can be found at
hitp: Awvww.epa.gov/fedfac/documents/gualityassurance.him:

« EPA Requirements for Quality Assurance Project Plans EPA QA/R-5, March 2001,
Reissued May 2006.

The following guidance may be used in conjunction with the requirements above:

« Guidance for the Quality Assurance Project Plans EPA QA/(-5, December 2002;
« Guidance on Choosing a Sampling Design for Environmental Data Collection EPA
QA/G-58, December 2002,

EPA may approve, disapprove, require revisions to, or modify the draft Work Plan, i EPA
requires revisions, Respondents shall submit a revised draft Work Plan within 7 business days of
notification. Respondents shall implement the Work Plan as finally approved in writing by EPA
in accordance with the schedule approved by EPA. Once approved, or approved with
maodifications, the Work Plan, the schedule, and any subsequent modifications shall be fully
enforceable under this Order. Respondents shall notify EPA at least 48 hours prior to performing
any on-site work pursuant to the EPA approved Work Plan.

Respondents shall not commence or undertake any removal actions at the Site without prior EPA
approvat,

3.2 Health and Safety Plan
Within 10 business days afier the effective date of this Order, the Respondents shail submit a

plan for EPA review and comment that ensures the protection of the public health and safety
during performance of on-site work under this Order. This plan shall comply with applicable
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Qccupational Safery and Health Administration {OSHA) regulations tfound at 29 CFR Part 1910.
If EPPA determines it is appropriate, the plan shall also include contingency planning,
Respondents shall incorporate all changes to the ptan recommended by EPA, and implement the
plan Juring the pendency of the removal action.

33 Ouality Assurance and Sampling

All sampling and analyses performed pursuant to this Order shall conform to EPA direction,
approval. and guidance regarding sampling, quality assurance/quality control (QA/QC), data
validation. and chain of custody procedures. Respondents shall ensure that the laboratory used to
perform the analyses participates in a QA/QC program that complies with the appropriate EPA
guidance. Respondents shall follow, as appropriate, “Quality Assurance/Quality Control
Guidance for Removal Activities: Sampling QA/QC Plan and Data Validation Procedures”
(OSWER Directive No. 9360.4-01, April 1, 1990), as puidance for QA/QC and sampling.
Respondents shall only use laboratories that have a documented Quality System that complies
with ANSI/ASQC E-4 2004, “Specifications and Guidelines for Quality Systems for
Environmental Data Collection and Environmental Technology Programs™ (American National
Stanclard. January 5. 1995), and “EPA Requirements for Quality Management Plans (QA/R-2)
{(EPA/240/B-01/002, March 2001, Reissued May 2006),” or equivalent documentation as
determined by EPA. EPA may constder laboratories accredited under the National
Environmental Laboratory Accreditation Program (NELAP) as meeting the Quality System
requirements.

Upon request by EPA, Respondents shall have such a laboratory analyze samples submitted by
EPA for quality assurance monitoring. Respondents shall provide to EPA the QA/QC
procedures followed by all sampling teams and laboratories performing data collection and/or

- analysis. Respondents shall also ensure provision of analytical tracking information consistent
with OSWER Directive No, 9240.0-2B, "Extending the Tracking of Analytical Services to PRP-
Lead Superfund Sites.”

Unon request by EPA, Respondents shall allow EPA or its authorized represeniatives to take split
and/or duplicate samples of any samples collected by Respondents or their coniractors or agents
while performing work under this Order. Respondents shall notify EPA not less than 3 business
duys in advance of zny sample collection activity. EPA shall have the right to take any additional
samyles that it deems necessary,

34 Reporting

Respondents shall submit a monthly written progress report to EPA concerning activities
undertaken pursuant to this Order, beginning 30 calendar days after the date of EPA's approval of
the Work Plan, unt: termination of this Order, unless otherwise directed by the OSC. These
reports shall describe all sigmificant developments during the preceding pertod, including the
work performed and any problems encountered, analytical data received during Lhe reporting
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period, and developments anticipated during the next reporting peried, including a schedule of
work to be performed, anticipated problems, and planned resolutions of past or anticipated
problems.

Any Respondent that owns any portion of the Site, and any successor in title shall, at least 30
days prior to the conveyance of any interest in real property at the Site, give written notice of this
Orde (o the wransferee and written notice of the proposed conveyance to EPA and the State. The
notice to EPA and the State shall include the name and address of the transferee. The party
conveying such an interest shall require that the transferee will provide access as described in
Section V.4 {Access to Property and Information),

3.5 Final Report

Within 60 calendar days after completion of all removal actions required under this Order, the
Respondents shall submit for EPA review a final report summarizing the actions taken to comply
with this Order. The [inal report shall conform to the requirements set forth in Section 300.165
of the NCP, The final report shall also include a good faith estimate of total costs incurred in
complying with the Order, a listing of quantities and types of materials removed, a discussion of
removal and disposal options considered tor those materials, a listing of the ultimate destinations
of those materials, a presentation of the analytical results of all sampling and analyses performed,
and accompanying appendices containing all relevant documentation generated during the
removal action (e.g., manifests, invoices, bills, contracts, and permits).

'L he final report shall also include the following certification signed by a person who supervised
or directed the preparation of that report:

Under penalty of law, I certify that, to the best
of my knowledge, after appropriate inquiries of
all relevant persons involved in the preparation
of this report, the information submitted is true,
accurate, and complete.

4. Access to Properiy and Information

Respondents shall provide or obtain access as necessary to the Site and all appropriate off-site
areas, and shall provide access to all records and documentation related ta the conditions at the
Site und the activities conducted pursuant to this Order, Such access shall be provided to EPA
employees, contractors, agents, consultants, designees, representatives, and State of Ohio
representatives. These individuals shall be permitted to move freely at the Site and appropriate
oft-s'te areas in order to conduct activities which EPA determines to be necessary. Respondents
shall submit to EPA, upon request, the resuits of all sampling or tests and all other data generated
hy Ruspondents or their contractor(s), or on the Respondents' behalt during implementation ot
this Order. :
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Where work under this Order is to be performed in areas owned by or in possession of someone
other than Respondents, Respondents shall obtain all necessary access agreements within 14
calerdar days after the effective date of this Order, or as otherwise specified in writing by the
OSC. Respondents shall immediately notify EPA if, atter using their best efforts, they are unablc
tc obtain such agreements. Respondents shall describe in writing their efforts to obtain access.
EPA may then assist Respondents in gaining aceess, to the extent necessary to effectuate the
response activities described herein, using such means as EPA deems appropriate.

5. Record Retention, Documentation, Availability of Information '

Respondents shall preserve all documents and information, in their possession or the possession
of their contractors, subcontractors or representatives, relating to work performad under this
Order. or relating to the hazardous substances found on or released from the Site, for six years
following completicn of the removal actions required by this Order. At the end of this six year
period and at lcast 60 days before any document or information is destroyed, Respondents shall
notifv EPA that such documents and information are available to EPA for inspection, and upon
request, shall provide the originals or copies of such documents and information to EPA. In
addition, Respondents shall provide documents and information retained under this Section at
any time before expiration of the six year period at the written request of EPA. Any information
that Respondents are required to provide or maintain pursuant to this Order is not subject to the
Paperwork Reducticn Act of 1995, 44 U.S.C. § 3501 et seq.

6. Off-Site Shipments

Al hazardous substances, pollutants or comlaminants removed off-site pursuant to this Order for
“treatrient, storage or disposal shail be treated, stored, or disposed of at a facility in compliance.
as determined by EPA, with the EPA Off-Site Rule, 40 CFR § 300.440, 58 Fed Reg. 49215
(Sept. 22, 1993).

7. Compliance With Other Laws

All actions required pursuant to this Order shall be performed in accordance wirh all applicable
local. state, and federal laws and regulations except as provided in Section 121(¢c) of CERCLA
and 40 CFR § 300.415()). In accordance with 40 CFR §300.415(), all on-site actions required
pursuant to this Order shall, to the extent practicable, as determined by EPA, considering the
exigencies of the situation, attain applicable or relevant and appropriate requirements under
federal environmental or state environmental or facility siting laws.

8. Emerpency Fesponse and Notification of Releases

Ifany incident, or change in Site conditions, during the activities conducted pursuant to this
Order causes or threatens to cause an additional release of hazardous substances from the Site or
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an endangerment to the public health, welfare, or the environment, the Respondents shail
immediately take all appropriate action to prevent, abate or minimize such release, or
endangerment caused or threatened by the release. Respondents shall also immediately notify the
OSC or, in the evenr of his'her unavailability, shall notify the Regional Duty Otficer, Emergency
Response Branch, Region 5 at (312) 353-2318, of the incident or Site condiiions.

Respondents shall submit a written report to EPA within 7 business days after each release,
sefting forth the events that occurred and the measures taken or to be taken to mitigate any
release or endangetrent caused or threatened by the release and to prevent the recccurrence of
such a release. Respondents shall also comply with any other notification requirements,
including those in Section 103 of CERCLA, 42 U.S.C. § 9603, and Section 304 of the
Emergency Planning and Community Right-To-Know Act, 42 U.S.C. § 11004,

YI. AUTHORITY OF THE Ei’A ON-SCENE COORDINATOR

The OSC shall be responsible for overseeing the implementation of this Order. The OSC shall
have the authority vested in an OSC by the NCP, including the authority to halt, conduct, or
direct any work required by this Order, or to direct any other response action undertaken by EPA
or Respondents at the Site. Absence of the OSC from the Site shall not be cause for stoppage of
work unless specifically directed by the OSC.

EPA and Respondents shall have the right to change their designated OSC or Project
Coordinator. EPA shall notify the Respondents, and Respondents shall notify EPA, as carly as
possible before such a change is made, but in no case less than 24 hours before such a change.
Notification may initialty be made orally, but shall be followed promptly by written notice.

VIl. PENALTIES FOR NONCOMPLIANCE

Violation of any provision of this Order may subject Respondents to civil penalties of up to
$32.500 per violation per day, as provided in Section 106{b)(1) of CERCLA, 42 U.S.C.

§ 9606(bX 1) and as adjusted by 69 Fed. Reg. 7121-27 (Feb. 13, 2004) (codified at 40 C.F.R.

§ 19.4) pursuant to the Debt Collection Improvement Act of 1996. Respondents may also be
subjert to punitive damages in an amount up to three times the amount of any cost incurred by
the United States as a result of such violation, as provided in Section 107(c)(3) of CERCLA, 42
U.S.C. § 9607(¢)(3). Should Respondents violate this Order or any portion hergof, EPA may
carry cut the required actions unilaterally, pursuant to Section 104 of CERCLA, 42 US.C.

§ 9604, and/or may seek judicial enforcement of this Order pursuant to Section 106 of CERCLA,
42 U.S.C. § 9606.
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VIiil. REIMBURSEMENT OF COSTS

Respondents shall reimburse EPA, upon written demand, for all response costs incurred by the
United States in overseeing Respondents' implementation of the requirements of this Order.
EPA mav submit to Respondents on a periodic basis a bill for all response costs incurred by the
United States with respect to this Order. EPA's Itemized Cost Summary, or such other summary
as certified by EPA, shall serve as the basis for payment.

Respondents shall, within 30 days of receipt of the bill, remit a cashier's or certifted check for the
amount of those costs made payable to the "Hazardous Substance Superfund,” "o the following
address:

U.S. Environmental Protection Agency

Supetrfund Payments

Cincinnati Finance Center

P.0O. Box 979076

St. Louis, Missouri  63197-9000

Respondents shall simultaneously transmit a copy of the check to the Director, Superfund
Division. EPA Region 5, 77 West Jackson Blvd., Chicago, Illinois, 60604-3590. Payments sha[l
be designated as "Response Costs — Cleveland Trencher Site" and shall reference the payers'
name and address, the EPA site identification number B58J, and the docket number of this
Order.

Interest at a rate cstablished by the Department of the Treasury pursuant to 31 U.8.C. § 3717 and

4 CFR §102.13 shall begin to accrue on the unpaid balance from the day after the expiration of
the 39 day period netwithstanding any dispute or an objection to any portion of the costs.

IX. RESERVATION OF RIGIITS

Nothing heretn shall limit the power and authority of EPA or the United States to take, direct, or
order all actions necessary to protect public health, welfare, or the environment or (o prevent,
abate. or minimize an actual or threatened release of hazardous substances, pollutants or
countaminants, or hacardous or solid waste on, at, or from the Site. Further, nothing herein shall
prevent EPA from seeking legal or equitable relief to enforce the terms of this Order, EPA also
reserves Lhe right to take any other legal or equitable action as it deems appropriate and
necessary, or to require the Respondents in the future to perform additional activities pursuant to
CER(CLA or any other applicable law.
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X. OTHER CLAIMS

By issuance of this Order, the United States and EPA assume no liability for injuries or damages
to pe-soms or property resulting from any acts or omissions of Respondents. The United States or
EPA shall not be a party or be held out as a party to any contract entered into bv the Respondents
or their divectors, officers, employees, agents, successors, representatives, assigns, contractors, or
consultants in carrying out activities pursuant to this Order. Each party shall bear its own costs
and attorneys fees in connection with the action resolved by this Order.

This Order does not constitute a pre-authorization of funds under Scction 111(a}(2) of CERCLA,
42U S.C. § 961 1(a)(2).

Nothing in this Order constitutes a satisfaction of or release [rom any claim or cause of action
against the Respondents or any person not a party to this Order, for any liability such person may
have under CERCL A, other statutes, or the common law, including but not limited to any claims
of the United States for costs, damages and interest under Sections 106{a) or 107(a) of CERCLA,
42 1J 5.C. §§ 9606(a), 9607(a).

XI. MODIFICATIONS

Modifications to anv plan or schedule may be made in writing by the OSC or at the OSC's oral

direction. If the OSC makes an oral modification, it will be memorialized in writing within 7

business days; however, the effective date of the modification shall be the date of the OSC's oral

ditection. The rest of the Order, or any other portion of the Order, may only be modified in
-writing by signature of the Director, Superfund Division, Region 5.

If Respondents seck permission to deviate from any approved plan or schedule, Respondents'
Project Coordinator shall submit a written request to EPA for approval outlining the proposed
modification and its basis,

No informal advice, guidance, suggestion, or comment by EPA regarding reports, plans,
specifications, schedules, or any other writing submitted by the Respondents shall relieve
Respondents of its their obligations to oblain such formal approval as may be required by this
Order, and to comply with all requirements of this Order unless it is formally rodified.

Xil. NOTICE OF COMPLETION

After submission of the Final Repori, Rexpondents may request that EPA provide a Notice of
" Completion ot the work required by this Order. If EPA determines, after EPA's review of the
Final Report, that all work has been fully performed in accordance with this Order, except for

EAB CERCLA 106(b) 12-01 000029
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certain continuing obtigations required by this Order (e.g., record retention), EFA will provide
written notice to the Respondents. [f EPA determines that any removal activities have not been
completed in accordance with this Order, EPA will notify the Respondents, provide a list of the
deficiencies, and require that Respondents modify the Work Plan to correct such deficiencies.
The Respondents shall implement the modified and approved Work Plan and shall submit a
modified Final Report in accordance with the EPA notice. Failure to implement the approved
maodified Work Plan shall be a violation of this Order.

XiII. ACCESS TO ADMINISTRATIVE RECORD

The Administrative Record supporting these removal actions is available for review during
normat business hours in the EPA Record Center, Region 3, 77 W, Jackson Blvd,, Seventh Floor,
Chicago, [llinvis. Respondents may contact Kevin Chow, Associate Regional Counsel, at (312)
353-6181 to arrange to review the Administrative Record. An index of the Administrative
Record is attached to this Order.

X1V. OPPORTUNITY TO CONFER

Within 3 business days afler issuance of this Order, Respondents may request a conference with
EPA. Any such conference shall be held within 5 business days from the date of the request,
unless extended by agreement of the parties. At any conference held pursuant to the request,
Respondents may appear in person or be represented by an attorney or other representative.

[fa conference is held, Respondents may present any information, arguments or comments

- regarding this Order. Regardless of whether a conference is held, Respondents may submit any
infornation, arguments or comments (including justifications for any assertions that the Order
should be withdrawn against a Respondent), in writing to EPA within 2 business days following
the conference, or within 7 business days of issuance of the Order if no conference is requested,
This conference is not an evidentiary heating, does not conistitute a proceeding 1o challenge this
Order. and does not give Respondents a right to seek review of this Order. Requests for a
conference shall be directed to Kevin Chow, Associate Regional Counsel, at (312) 353-6181.
Written submittals shall be directed as specified in Section V.2 of this Order.

XV. SEVERABILITY

If a court issues an order that inyalidates any provision of this Order or finds that Respondents
have sufticient cause not to comply with one or more provisions of this Order, Respondents shall
remain bound to comply with all provisions of this Order not invalidated by the court's order.

EAB CERCLA 106(b) 12-01 000030
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Re: Cleveland Trencher Site
Euclid, Cuyahoga County, Ohio

XVI1., EFFECTIVE DATE

This Order shall be effective 10 business days following issuance unless a conference is
requested as provided herein. If a conference is requested, this Order shall be effective 5
business days afier the day of the conference.

ITIS SO ORDERED

RY: Q-/w( a 1“\/«‘2—- DATE.__6-2/+/0

Richard C. Karl, Director
Superfund Division
United States
" Environmental Protection Agency Region 3

EAB CERCLA 106(b) 12-01 000031
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ATTACHMENT A

U.S. ENVIRONMENTAL PROTECTION AGENCY
REMOVAL ACTION

(ADMINISTRATIVE RECORD
FOR
CLEVELAND TRENCHER SITE
EUGLID, CUYAHOGA COUNMTY, CHIO

ORIGINAL
(SDMS ID: 363350)
MAY 19, 2010

DATE ‘ AUTHOR RECIPIENT TITLE/DESCRIPTION PAGES
10 /00/00 Ohic EPA .5, EPA Chic EPA Time-Critical 343

Removal Action Referral
Package w/Attachments

for the Cleveland Trencher
Site (5DMS ID: 363355}

09/00/95 ATSDR File ToxFAQs Sheet: 2-Butanone 2
CAS #7B-93-3 (SDMS TD:
363351}

03/00/01 ATSDR File ToxtAQa Sheet: Asbastes 2
CRS #1332-21-4 (SDMs ID:
363332)

08/00/07 ATSDR File ToxFRQs Shest: Lead 2
CAS {7439-92-1 (SDMS ID:
363334)

05/20/09 Savis, H., Durna, M., Letter re: Ohio EPR 4

Ohia EPA . U.8. EPA Request for 0.3, EPA

Assistance in Conducting
a Removal Action at the
Cleveland Trencher 5Site
(SEMS ID: 363352)

04/306/10 wolfe, S., File Conversation Receord: Call i
U.5. EBA to F. Zingales re: Discus-
sion of Access Issue and
EPA's Plan tpo Move Forward
with Removal Action ab the
Cleveland Trencher Site
{SDMS Ip: 363353)

04s07/10 Zingales, F., Wolfe, 5., E-mail Message re: Ohlo 1
Ohio EPA U.s. EPA . EPA Respense to U.5. EPA
Request for ARARS for the
Cleveland Trencher Site
{SDM3S ID: 363354)

05/19/1C Wolfe, 5., Karl, R., Action Memorandum: 18
U.5. EPA U.s. EPA Request for a Time-Critical
. Removal Aztion at the
Cleveland Trencher Site
(FORTIONS OF THIS DOCUMENT
HAVE BEEN REDACTED/SDMD ID:
363346)

EAB CERCLA 106(b) 12-01 000032



Date

05/2049

09/15/09

10/06,/09;

1012709

11/12/09

/18,09

02/10/10

022510

. 03/0210

Author

Sarvis, H.E,,
Ohio FPA

Messenger, W.,
IIS5.FPA

: Piscazzi, 1L1.,

Joseph J.
Piscazzi Trust

Weston
Solutions, Inc.

Messenger, W,
1S, EPA

Messenger, W.,
{15, EPA

Aydin, P,
for Cleveland
Trencher Co.

Messenger, W.,
S EPA

Fl-Zein, I,
1J8. EPA

ATTACHMENT B

LIABILITY FILE INDEX

Recipient

Durno, M.,
U.S. CPA

Piscazzi, ..,
Joseph J.

Piscazzi Trust .

Ropski, C.,
U.S8. EPA

U.5. EPA

Piscazzi, 1.1,
Joseph J.
Piscazzi Trust

Avdin, M,,
Cleveland
Trencher Co.

Ropski, C.,
U.S. EPA

Piscazzi, J.J.,
Joseph L
Piscazzi Trust

Aydin, M.,
Cleveland
Trencher Co.

Title/Description

Letier Re: Former Cleveland
Trencher Facility, 20100 St.
Clair Ave., Euclid, OH,
enclosing Ohio EPA Time-
Critical Removal Action
Referral Package, with eight
attachments

Request for Information

Response to U.S. EPA Information
Request of September 15, 2009

Title Search and PRP Search Report
for Cleveland Trencher Site,
Cuyahoga County, Ohio

Letter re: Trust’s Inadequate Response
to U.S. EPA’s September 15, 2009

Information Request

Request for Information

Response to U.8. EPA Information
Request of November 18, 2009

Letter Requesting Documentztion
for Claim of Invalid Mortgage

General Notice of Potential Liability

EAB CERCLA 106(b) 12-01 000033

Pages

939

17

50

421

14



030210

03/03/10
0370310

03/03/10

Undated
Postmarked
03/0.,/2010

" 03/16/10

03/26/10

03/31/10

03/31/10

064/20/10

04/30.10

El-Zein, J.,
U.S. EPA

Messenger, W.,
U.S. EPA

‘Messenger, W,

U.S. EPA

Messenger, W.,
iL.S. EPA

Piscazzi, J.J.,
Joseph ).
Piscazzi Trust

Lovelace, R.,
Satc Environ-
mental Corp.

Coval, P.J.,
Vorys Sater
Seymour

and Pease for
Asbestek, Inc.

l1-Zein, I,
1J.5. EPA

Messenger, W.,

U.S. EPA

Kawecki. ).,
.S, EPA

Messenger, W.,

1I.S. EPA

Piscazzi, 1.1,
Joscph 1.
Piscazzl Trust

Asbestek, Inc,

Safe Environ-
mental Inc.

Nationwide
Demolition

Services Inc.

Ropski, C.,
U.S.EPA

Ropski, C.,
U.S. EPA

Ropski, C.,
U.S. EPA
"[homas; G.L.

Thomas, (3.L.

Nationwide
Demolition
Services, ¢/o

General Notice of Potential Liability

Request for Information
Request for Information

Request for Information

Response to U.S. EPA’s February 25,
2010, Letter Requesting Documentation
for Claim of Invalid Mortgagz

Response to U.S. EPA’s Information
Request of March 3, 2010

Response to U.S. EPA Information
Request of March 3, 2010

General Notice of Potential Liability
Request for Intormation

Affidavit of Personal Service
pertaining to personal service of
Consent for Access to Property,
Request for Information, and General
Notice of Potential Liability,

to Mr. Gary L. Thomas, Trustce.

Request for Information

EAB CERCLA 106(b) 12-01 000034
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Jeffrey N. Kramer

05/05/10 Messenger, W., Flynn Request for Information 7

1.8, EPA Envirenmental

05/10410 Brechbuhler, C., Ropski, C., Response to U.S. EPA’s Information 119
FFlynn U.S. EPA Request of May 5, 2019, including
Environmental copy of October 26, 2000, Phase [

Environmental Site Assessment of
Cleveland Trencher Company, 20100

St. Clair Avenue, Euclid, Ohio, prepared
by Flynn Environmental. Marked

confidential.
06/02/1¢  El-Zem, )., "Asbestel, Inc,, General Notice of Potential Liability 4
UJ.S. EPA ¢/o Paul J. Coval
06/02/10 li-Zein, J., Nationwide General Notice of Potential Liability 4

1I.S. EPA Demolition
Services, LLC
c/o Jeffrey N. Kramer
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Pollution/Situation Report Profile

"‘:\pml-‘ Unitod States Envirenmental Prataction Agenicy ‘-‘-EPA
LV 49 LW prafie bulletine images  documemts  PoliSleps cortscts ks Ingn  PolfSitreps Temmmm
All POUSITREP's for this site Cleveland Trencher Printer Friendly Version
Euclid, OH - EPA Region V
POLREP #4

Final POLREP

U.S. ENVIRONMENTAL PROTECTION AGENCY
POLLUTION/SITUATION REPORT
Cleveland Trencher - Removal Polrep
Final Removal Polrep

< 2

i EMERGENCY [

k5, RESPONSE A7)
s 2/

&, o
CArpRntes

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

Region V
Subject: POLREF #4
Final POLREP
Cleveland Trencher
B5SJ
Euclid, OH
Latitude: 41.5789440 Longitude: -81.5372930
To: Frank Zingales, OEPA
From: Stephen Wolfe, On-Scene Coordinator
Date: 11/29/2011
Reporting Period: October 28 through November 23, 2011
1. Introduction
1.1 Background
Site Number: B5SJ Contract Number:
D.O. Number: Action Memo Date:
Response Authority: CERCLA Response Type: PRP Oversight
Response Lead: PRP Incident Category: Removal Action
NPL Status: Non NPL Operable Unit:
Mobilization Date:  8/22/2011 Start Date: 8/22/2011
Demob Date: 11/23/2011 Completion Date:
CERCLIS ID: OHN 000 510 393 RCRIS ID:
ERNS No.: State Notification:
FPIN#: Reimbursable Account #:

1.1.1 Incident Category
Potentially Responsible Party (PRP) lead Removal Action
1.1.2 Site Description

The CT Site encompasses approximately 14.5 acres of land and has approximately 140,000 square feet
of buildings. Approximately 70,000 sguare feet of buildings have been demolished.

The Site is located in an industrial neighborhood. The Site is bordered to the north by St Clair Avenue
and railroad tracks. Other industrial properties surround the Site on all sides.

1.1.2.1 Location

The CT Site is located at 20100 St Clair Avenue; Euclid, Cuyahoga County. Ohio 44117 and the geographical
coordinates for the Site are: latitude 41° 34" 44” North and longitude 81° 32° 107 West.

http: /wviw epaoscorgfsite/sitrep._profile.aspx?site_id=7256[12/12/2011 4:13:05 PM]
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Pollution/Situation Report Profile

1.1.2.2 Description of Threat

The Cleveland Division of Air Quality (CDAQ) stopped the property owner's from demolishing the site due
to improper asebstos abatement. Friable asbestos is present in debris piles located throughout the site
as well as inside the partially demolished building. In addition, over 120 drums of unknon materials,
several tanks and transformers are present on the site. The property is fenced; however gaps in the
fence allow unimpeded access to the site.

1.1.3 Preliminary Removal Assessment/Removal Site Inspection Results

OEPA performed a site assessment at the site in March, 2009. Samples from the site assessment
indicated the presence of D001 hazardous wastes (characteristic of ignitability [flashpoint less than 140
degrees Fahrenheit]), DO08 (characteristic of Toxicity [lead TCLP values greater than 5 milligrams per
liter]), presence of polychlorinated biphenyls in electrical transformers, the presence of uncontrolled ACM
was documented by the CDAQ, and many of the drums were open or leaking.

2. Current Activities
2.1 Operations Section
2.1.1 Narrative

During this time period, the PRPs contractors removed the contents from an underground storage tank
(gasoline water mixture) and disposed of the contents. material resulting from leaking drums on an old
storage pad was scraped, placed in a roll-of box and sent off site for disposal. A final walk through of
site conditions was conducted on November 23rd, 2011. Representatives from the US EPA, Ohio EPA,
and City of Cleveland (Air Quality Division) were periodically on site to observe progress.

2.1.2 Response Actions to Date

On October 28, 2011, the PRPs contractors scraped the material from the old drum storage pad and
placed it into a roll-off box for disposal. Approximately 900 gallons of oiliwater mixture was removed
from an underground storage tank (UST) and sent off site for recycling. The access port for the UST
was filled with concrete in order to block the opening and keep the UST from filling up with water again.

During the week of November 14th, the roll-off box containing the material that was scraped from the old
drum storage pad was transported off-site for disposal.

On November 23rd, U.S. EPA and the PRP representatives conducted a final site walk to document
compliance with the Order. All field activities are complete.

2.1.3 Enforcement Activities, ldentity of Potentially Responsible Parties (PRPs)

The Cleveland Trencher site was referred to US EPA in May, 2009. US EPA identified the two
Potentially Responsible Parties [PRP] {(one for the asbestos portion of the cleanup and one for the
cleanup of the drum and tank waste) and issued General Notice Letters as well a a Unilateral Action
Order. Agreements were reached and the PRPs mobilized their contractors on August 22, 2011 to begin
removal actions.

2.1.4 Progress Metrics

Waste Stream | Medium | Quantity | Manifest # | Treatment | Disposal

R5 Priorities Summary

[Viles of river systems cleaned and/or restored NA
[This is an
Integrated River [Cubic yards of contaminated sediments removed and/for capped NA
lAssessment. The|
humbers should |Gallons of oilfwater recovered NA
loverlap.

lAcres of soil/sediment cleaned up in floodplains and riverbanks NA

http: /fwww epaosc.org/site/sitrep_profile.aspx?site_id=7256[12/12/2011 4:13:05 PM]
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lAcres Protected 14.5
Number of contaminated residential yards cleaned up NA
[Stand Alone
fissessment Human Health Exposures Avoided 2831
Number of workers on site 10

2.2 Planning Section

2.2.1 Anticipated Activities

Review PRPs final report and submit a letter of completion.
2.2.1.1 Planned Response Activities

PRP to submit a final report.

2.2.1.2 Next Steps

2.2.2 Issues

2.3 Logistics Section
No information available at this time.

2.4 Finance Section
2.4.1 Narrative

US EPA contactor is tracking costs seperately (asbestos oversight and drum owversight) in order to
properly allocate the costs associated with the activities to the correst PRP.  Costs referenced in the
following table are summarized for the entire project

2.5 Other Command Staff
No information available at this time.

3. Participating Entities
No information available at this time.

4. Personnel On Site
No information available at this time.

5. Definition of Terms
No information available at this time.

6. Additional sources of information
No information available at this time.

7. Situational Reference Materials
No information available at this time.

| vieh sites | redicng web sites | profile | bulletins | images | documents | PeliSitreps | contacts | links |

http: /wviw epaoscorgfsite/sitrep._profile.aspx?site_id=7256[12/12/2011 4:13:05 PM]
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AFFIDAVIT OF ANTHONY PAGANELLI

STATE OF INDIANA
SS:

COUNTY OF LAKE

Now comes Anthony Paganelli, being first duly sworn and states that the following facts
are true:

1. My name is Anthony Jerome Paganelli..

2. T am of lawful age and of sound mind.

3. Ireside in Highland, Lake County, Indiana 46322.

4. Safe Environmental Corporation of Indiana (“Safe Environmental™) is located at 2301
Cline Avenue, Suite 106, Schererville, Indiana 46375 and offers, amonyg other
services, ashestos abatement contracting.

5. Thave worked at Safe Environmental from 1992 until the present.

6. | was President of Safe Environmental from 1999 until January 2010,

7. I am presently a Consultant and Agent for Safe Environmental.

8. In 2007, Safe Environmental maintained Asbestos Contractor Licenses in Indiana,
[llinois, Minnesota, Michigan and Ohio.

9. With respect to Ohio, Safe Environmental maintained an “Asbestos Hazard
Abatement Contractor License” through the State of Ohio effective from March 30,
2007 through March 30, 2008.

10. Under my direction as President, when Safe Environmental conducted work under
any of its state-issued asbestos abatement contractors licenses (“License™), Safe
Environmental (1) executed a written contract with the contractor or owner and (2)
prepared a Department of Health Asbestos Notification Form (*Notification™) for
submission to the appropriate state department of health.

11. No laborer, foreman, or abatement specialist employed by Safe Environmental has
ever been given authority to use, in any capacity, a License of Safe Environmental as
means of binding Safe Environmental to any abatement project.

{00437478,; 1; 0923-0008; 246}
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12. No laborer, foreman, or abatement specialist emploved by Safe Environmental has
ever been given authority to prepare a Notification for submission to a state
department of health.

13. No laborer, foreman, or abatement specialist employed by Safe Environmental has
ever been given authority to obtain insurance or negotiate or execute contracts on
behalf of Safe Environmental without prior written authority.

14. I know Tomas Amaya because has been a union employvee who has done work for
Safe Environmental as well as other companies, for approximately twelve years.

15. Mr. Amaya last did any work for Safe Environmental in approximately August of
2007.

16, It is commeon in the abatement business for asbestos abatement laborers to work for
multiple companies and to seek individual work on their own.

17. Mr. Amaya informed me in 2007 that he was starting his own asbestos abatement
company and asked me for referrals for any available small jobs.

18. I never referred any jobs to Mr. Amaya and did not recommend him to any contractor
or owner for work.

19. Mr. Amaya never requested of me the use of Safe Environmental’s License for any
project, in Ohio or any other State.

20. I never authorized, allowed, or permitted Mr. Amaya or Ashestek Inc. permission to
use Safe Environmental’s License for any project, in Ohio or any other State.

21. 1 never authorized, allowed, or permitted Mr. Amaya or Asbestek, Inc. to file a
Notification on behalf of Safe Environmental.

22, Safe Environmental has never filed a Notification without a written contract relating
to the project.

23. Neither I nor Safe Environmental has ever entered into a contract, written or verbal,
with Tomas Amaya or Asbestek, Inc, for any project at any time.

24. Safe Environmental never entered into a contract, written or verbal, with Nationwide
Demolition, Gary Thomas, Joseph Piscazzi, or any entity refated to the former
Cleveland Trencher site in Euclid, OH.

25. Any use of Safe Environmental’s License for asbestos abatement at the Cleveland

Trencher site in Euclid Ohio was used without the authorization of me or Safe
Environmental.

{00437478; 1; 0929-0008; 246}
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FURTHER AFFIANT SAYETH NAUGHT,

ANTHONY PAGANELLI

SWORN TO BEFORE ME and subscribed in my presence this _/§ day ofmmlo.

_ L L]
OFFICIALSEAL % m
RICK LOVELACE OTARY PUBLIC

NOTARY PUBLIC - STATE OF LLINOIS
MY COMMISSION EXPIRESOMMNI

My Commission Expires:_ F~2¢4 ~/3

{00437478; 1; 0929-0008; 246}
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Cleveland Trencher Co.
Related Categories: Companies > Manufacturers

The Cleveland Trencher Co., formed in 1923, is one of the oldest trenching machine
manufacturers in the world. It produces and manufactures trenching equipment—mostly wheel
ditchers—for pipeline construction.

Contents [hide]
1 History

1.1 The Birth of a Company
1.2 The Baby Digger
1.3 Changing Hands

2 The Company Today
3 Equipment List

4 References

5 External Links

History [edit]

When trenching first occurred in the construction industry, it was done, as in all excavation
applications, mostly with primitive hand tools and shovel-like devices. Trenching machines did not
really take on a life of their own until the age of mechanization, and when they did, manufacturers
such as Cleveland Trencher Co. stepped on in a big way.

The Birth of a Company [&dit]

Cleveland Trencher Co. was established after the production of a wheel ditcher by the A.J. Pencote
Co. in 1921. A.). Penote, a water and sewer contractor, was based in Detroit, Michigan, and used
the ditcher for its own purposes. The founders of the Cleveland Trencher Co. noticed the machine
and decided it was a worthy investment and good grounds for a longstanding successful
manufacturing company; the company was established two years later in 1923. Cleveland Trencher
Co. aimed at producing and manufacturing an assortment of trenching machines for contractors.

Gone were the days of backbreaking excavation work; the Cleveland Trencher Co. now produced
machinery capable of digging trenches in a continuous operation with the use of basic
mechanization.

The Baby Digger [edit]

The first machine Cleveland produced was the Baby Digger in 1924, a wheel trencher consisting of
10 buckets that were connected to the machine’s wheel. The trencher operated through a series of
mechanized chains and spur gears that drove the wheel and a set of wound cables that heoisted and
lowered the buckets. The machine also comprised a conveyor powered by a chain from the wheel’s
drive shaft, so that whenever the wheel turned, so did the conveyor, resulting in a fully mechanized,
continuous operation. Running on crawler tracks that were functioned by chains and sprockets
powered by a differential drive and wrap-around brake steering, the machine had the capacity to
dig trenches from 10 to 23 inches (25.4 to 58.4 cm) to five feet and six inches (1.5 m and 15 cm)
deep. Other features included a Hercules 27 horsepower engine and an operating weight of 7,400

pounds (3,357 kg).[l]

The Baby Digger was sold to the People’s Natural Gas Co., a contractor based in Pittsburgh,
Pennsylvania, in 1924. The success of the machine led the company to continue producing the Baby

http: /A, ritchiewiki.com/wikifinclex, php/Cleveland_Trencher Co.[12/28/2011 11:20:27 AM]
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Digger, all the while increasing its capacity and power. The Baby Digger continued production up to
the 1950s.

Changing Hands [&dit]

In 1968, Cleveland Trencher was sold to American Hoist & Derrick Co., a crane manufacturing
company in St. Paul, Minnesota. American Hoist & Derrick Co. managed the company until 1984.
During this time, Cleveland Trencher suffered in sales, resulting from poor management and lack of
focus. The company experienced a turnaround when a management team bought it out in 1986. The
following year, its distributor to manufacture machines in the Middle East and Far East purchased
the company. Although the machines were manufactured and distributed abroad, the company

continued to produce machines at its base in the original Cleveland plant.[2]

Cleveland Trencher struggled with boosting its sales in the 1980s, but persevered after being
purchased by Metin Adyin in 1987.13]

The Company Today [edit]

To date, Cleveland Trencher Co. continues to operate out of its original base in Cleveland, Ohio.

It continues to produce trenching equipment such as the Model 9600-5, Model 9624, and the Model
HrRs-32.[41 Al trenching equipment is produced for pipeline construction and other applications and

come with a variety of features suitable for many working conditions.
Equipment List [edit]

» Wheel ditcher
e Wheel trencher

References [edit]
1. 1 Cleveland Trencher. Construction Equipment. 2008-09-22.
2. | Cleveland trencher Company. Construction Equipment. 2008-09-22.
3. | Haddock, Keith. Giant Earthmovers. MBI Publishing Company: St. Paul’'s, 1998,
4. | New and Used. Cleveland Trencher Company. 2008-09-22.

External Links [edit]

« Official Cleveland Trencher Co. website
Comment on article...
Name (required):

I |

RitchieWiki direct contact: wiki@rbauction.com
Comment on article below...
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More Information

Name Searched On:
ASBESTEK (Legal)

Current Information

Entity Legal Name:
ASBESTEK, INC.

Entity Address:
6811 KENNEDY AVE, HAMMOND, IN 46323

General Entity Information:
Control Number: 2006121100360

Status: Admin Dissolved
Entity Type: For-Profit Domestic Corporation

Entity Creation Date: 12/11/2006
Entity Date to Expire:
Entity Inactive Date: 7/15/2010

There are no other names on file for this Entity.

Addltlonal Serwces Avallable

View additional information for the entity, including transaction
Ul history, merger information, registered agent, principals and
corporate report information (years paid and years due).

GO
Generate Copies of Business Entity Documents.

Request Information Printouts or Certificates. There is no fee to place

an order; however, you will be billed for any statutory fees associated with
UN your order.

View fee schedule View turn around time

File Supplemental Filings. Select this option to determine what filings
are available online for this entity.

NEW SEARCH

If you encounter technical difficulties while using these services, please contact the IN.gov
Webmaster.

If you are unable to find the information you need through the resources provided on this web site,
please contact Secretary of State Charles P. White's Business Services Division at 317-232-6576.

« Business Services Home Page

https://secure.in.gov/sos/online_corps/view_details.aspx?guid=72118CBE-7F49-4A17-AAA7-4A8239B7AB61[12/28/2011 12:09:03 PM]
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Gary Thomas, Trustee
P.O. Box 1052
Akron, Ohic 44309
Ph . 330.603.7999
Fax 330.535.3750

Sept., 18" 2007.
To whom it may concern,

Re: Nationwide Demolition
Michael Collins

I own the building at 20100 St. Clair which I have contracied with Michael Collins to tear
down. The estimated salvage value is over $500,000 of which Nationwide Demolition
will receive 70 %. [n the first week, we have received over $36,000 for the first loads of

scrap steel.

Michael Collins is also 50% owner of 2 building that we just purchased in Mt. Carmel, II.
- We paid $425,000 for the Snap-on Tool Factory there. The estimated value of the scrap

in this building is $700,000 to $1,000,000 of which Mr. Collins will received 85% of the

gross scrap. If you have any questions, please feel free to call.

Sincerely,

Gary Thomas, Trustee

PRODUCED BY NAQION‘U'\/T%QOOOC’:&l

EAB CERCLA 106(b) 12-01 000051
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‘ UNITED STATES
ENVIRONMENTAL PROTECTION AGENCY

CONSENT FOR ACCESS TO PROPERTY
CLEVELAND TRENCHER SUPERFUND SITE

Page 1 of 2

Address of Property: 20100 St. Clair Avenue
: City of Euelid, Cuyahoga County, Ohio 44117

Name: . JosEPH < PScAZ2l, (RUSTEE of JOSEPH O, PisCAZRA
' — RevockBre “HeuUsT
Title: ggg METEE

I consent to officers, employees, contractors, and authorized representatives of the United States
Environmental Protection Agency (U.S. EPA) entering and havmg contmued access to this
property for the following purposes:

Securing the propérty and containing hazardous matenals present on the property:
Conducting monitoring and sampling activity;
Preparing for and disposing of hazardous materials;

Performing other actions to investigate contamination on the property that U.S. EPA may
determine to be necessary; and

Taking any response action to address any release or threatened release of a hazardous
substance, pollutant'or contaminant which U.S. EPA determines may pose an imminent
and substantial endangerment to the public health or the environment.

I realize that these actions taken by U.S. EPA are undertaken pursuant to its response and
enforcement responsibilities under the Comprehensive Environmental Response, Compensation
and Liability Act of 1980, as amended, 42 U.8.C. §9601 et seg.-

I realize that U S. EPA seeks access from the Joseph J. Piscazzi Revocable Trust (the Trust) due

to U.S. EPA’s information and belief that the Trust holds indicia of ownership in the property, a
claim which I dispute on behalf of myself and the Trust.

EAB CERCLA 106(b) 12-01 000033



CONSENT FOR ACCESS TO PROPERTY
CLEVELAND TRENCIIER SUPERFUND SITE

Page 2 of 2
This written permlssmn is given by me voluntarily with knowledge of my right to refuse and
" without threats or promises of any kind:
My signature and consent to access do not constitute a waiver of any claim or defense I or the
Trust may have, nor does it constitute an admission of ownership or liability on my or the Trust’s

behalf for any purpose whatsoever, including but not limited to any liability under CERCLA
Section 107(a), 42 U.8.C. § 9607(a).

Date: Gp0-/0

Signature:

Neried T BLD .

Cuclhiioen THAS OM. 44223

EAB CERCLA 106(b) 12-01 000054
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City of Euclid
Department of CS & ED
585 East 222nd St
Euclid, OH 44123-2099

NOTICE OF VIOLATION
CONDEMNATION AND ORDER TO DEMOLISH UNSAFE STRUCTURE
NOTICE OF INTENT TO ABATE NUISANCE AND ASSESS CHARGES

June 14 2007

Gary Thomas, Trustee Subject Property: 20100 ST CLAIR AVE
P.0O. Box 1052,

Akron, OH 44309 Euclid, OH 44117

PP#:

Joseph J. Piscazzi, Trustee

Joseph P. Piscazzi Revocable Trust U/A Dated Jan. 7,1997
28060 Marcia Blvd.

Cuyahoga Falls, OH 44223

Inspection: BUILDING COMPLAINT -- 2007-00000008
Inspector: Paul M Beno
Actual: 06/14/2007

from 8:30 AM till 5:00 PM

Violation Code  Comments Full Description
1703.50 Secure all All buitdings and structures which are
openings within  structurally unsafe, unsanitary, constitute a
48 hrs. health or safety hazard may be declared to be a

nuisance. Said nuisance shall be abated by
repair rehabilitation, democlition or removal.

1753.05(c) Abate nuisance  The subject structure is determined to be a
by means of public nuisance by reason of vacancy and
demolition, obtain dilapidation and shzll be demolished, razed or
permit within 3¢ rehabilitated, under permit if issued by the

days Commigsioner in no less than thirty {30) days.
1753.08 Obtain permit and Any costs or expenses incurred by the city in
raise structure. carrying out demolition shall be paid by the

owner or may be recovered by means of
collection as provided by law for taxes.

1753.09(a) File appeal within Any person adversely affected by this order of
ten (10) days of  enforcement shall have a right to appeal from
notification. such decision within ten (10) days from the date

the notice was given or posted. Such appeal
must be filed in writing. Failure to file an appeal
in the time prescribed shall constitute a waiver
of the right to appeal.

1of2
PISCAZZIETHOMASO00018

EAB CERCLA 106(b) 12-01 000056




s
=~
n
FJ]
N -
©

Any residzntial structure that has been
determined by the Commissioner of Buildings,
to have been abandoned, shall upon service of
this notice, cause the city to contract with a
private for the abatement of all exterior
violations and the cost shall be placed as a lien
on the property tax duplicate of said property.
1775.02(a) Remove alltires  The exterior of the premises shalt be kept free
dumped at of nuisances and hazards. Prohibited items or
western driveway conditions shall include: brush, weeds, stumps,
on St Clair Ave. roots, trash, dead or dying trees ar limbs or

14 days other ground surface hazards.

To reach your inspector by telephone call: (216) 289-8155
Select your inspector from our directory.

Codified Ordinance Section 1703.50 authorizes the Commissioner of Buildings to declare structures to be uasafe or
to determine that they are abandoned. Such unsafe and abandoned structures are public nuisances and shall he
abated by repair, rehabilitation, demolition, razing and removal,

As authorized by section 1703.51 this structure is declared unfit for human habitation and shall be vacated. Owner
shall complete specified repairs listed above or raze, demolish and remove the building within 30 days of this
order.

You have the right to appeal this specific order as preseribed by Section 1773.10
CONDEMNATION/DEMOLITION ORDER APPEALS MUST BE FILED WITHIN THIRTY (30) DAYS OF
THIS ORDER,

Failure to complete rehabilitation or demelition by any owner, agent or person in control will result in prosecution
and penalties as established in Codified Ordinances 1703.99(a) 1755.99 (a) & (b) and 1323.99.

You have a right to appeal per section 1301.07(a) which provides a Right of Appeal to the Euclid Planning and
Zoning Commission.

20f2
PISCAZZIETHOMASOQ00019
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alfiliated Invironmental services, inc.

August 9, 2007

Mr. Mike Colling
8406 State Road 13
Greenwich, QH 44837

On August 7, 2007 an asbestos survey was performed on the former Cleveland Trencher Co.
facility located at 20100 St. Clair Avenue in Euclid, OH. The site is ~ 14.5 acres with the
building complex being ~ 140,000 SF. The survey and sampling was performed by Mr. Jack
Dauch (Chio Asbestos Hazard Evaluation Specialist # ES3029). A total of 59 suspect materials
were collected and analyzed for asbestos (see Table I). Thirty-four of the samples contained
more than 1% asbestos. Samples 1-6 represent asbestos-conerete (transite) siding. There is ~
11,400 SF of this material. This is Category II non-friable material and must be removed prior to
demolition. Samples 7-9 represent sprayed-on asbestos on the boitotn side of the roof and on the
inner wails of the maintenance shed. There is ~ 6,700 SF of this material plus significant
contamination within this area. This is friable material and must be removed prior to demolition.
Samples 15-17 and 19-20 represent 9 x 9 floor tile in the front office area. This is generally
category I non-friable material, however some (~ 1,200 SF) is damaged. The total amount of the
material is ~ 9,500 SF. The damaged part must be removed prior to demolition. The remaining
material may temain in place during normal demolition as long as it is not broken up
substantially, ground up, or crumbled. Notmally all of this material would be removed prior to
demolition. Sample 29 represents the mastic (glue) helding the 12 x 12” ceiling tile to the
ceiling in the front office area. This is non-friable Category I material (~ 8,000 SF) and normally
ramains in place during demolition. Samples 37-32 represent insulation on pipes in the facility.
These range in size (outside diameter) from 4 to 127, and there is a total of ~ 1,900 feet. This is
friable ashestos and must be removed prior to demolition. Samples 54 & 56 (55 was negative)
represent the BUR (built up roofing). This is non-friable category I material and can remain

3606 Venice Road » Sandusky, Ohic 44870  (419) 627-1976 « FAX: (419) 625-3753

S ——PISCAZZI&THOMAS000001— - —
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during demolition. Sample 59 represents an asbestos-concrete (transite) vent line (a total of 40 w
feet) off a heater. This is non-friable Category Il material and must be removed prior to

demolition. The estimated cost for the asbestos abatement (removal and disposal} is as follows:

Transite Siding §22,800.00
Sprayed-on $50,250.00
9" Floor Tile
1,200 SF $ 1,200.00
9,500 SF (-1,200 SF) * $ 8,300.00
Mastic on Ceiling * } 8,000.00
Pipe Insulation $28,000.00
BUR *
Transite Vent Line $  200.00
$102,450.00
Sincerely, _
ok Ao,
- fJ ack Dauch
JD/elg

— — PISCAZZISTHOMASOO0002 = .
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Encore Homes

3305353760

TABLE 1
Cleveland Trencher Co.
20100 St. Clair

Description/Location

corrugated transite, outside

corrugated transite, outside

corrugated transite, outside

smooth transite, outside

smooth transite, outside

smooth transite, outside

spray-on ceiling, maintenance area

spray-on end wall, maintenance area

spray-on side wall, maintenance area

roof drain line, far-back bay

roof drain line, side bay

roof drain line, front bay

12” tan floor tile, rear/side office area

12” tan floor tile, rear/side office area

9% green floor tile, front office, west end

9 black floor tile, front office, west end

9" thick dark floor tile, front office, west end
9” thin gray floor tile, front office, west end
9 gray floor tile under carpet, front office, main area
9™ gray floor tile on 2™ floor, front office, main area
plaster, brown base layer, upstairs, front office
plaster, gray top layer, upstairs, front office
plaster, brown base layer, 1% floor, front office
plaster, gray top layer, 1% floor, front office
plaster, brown base layer, 1™ floor, front office

plaster, gray top layer, 1% floor, front officc

EAB CERCLA 106(b) 12-01 000061
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Encore Homes

3305353760 p.4

Description/Location
127 white ceiling tile, 1" floor, front office

white drop ceiling, 1% floor, front office
brown mastic (glue) under #27

2’ x 4° ceiling tile, rear/side office
insulation on Boiler A, end

insulation on Boiler A, side

ingulation on Boiler B, end

insulation on Boiler B, side

insulation on Boiler C, end

insulation on Boiler C, side

large pipe in boiler room

small pipe in hoiler room

12" pipe insulation, back bay

8" pipe insulation, back bay

4” pipe insulation, back bay

8” pipe insulation, 2™ fioor, back bay
12” pipe insulation, 2™ floor, back bay
4™ pipe insulation, 2™ floor, back bay
4" pipe insulation, restroom, back bay
12 pipe insulation, outside boiler room
8> pipe insuiation, outside boiler room
&” pipe, maintenance area

47 pipe, maintenance area

4” pipe above ceiling, front office

4” pipe, west end, front office

4" pipe, east end, front office

brown asphalt roof shingles

EAB CERCLA 106(b) 12-01 000062
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Sampie # Description/Location
54 BUR over front office
55 BUR over back office
56 BUR over 2™ bay
57 roof flashing over offices
58 roof fiashing over side bay
59 transite vent off heater, rear of plant

—_ PISCAZZIZTHOMASO0000S — -
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AFFILIATED
ENVIRONMENTAL
SERVICES, INC.

THIS REPORT REFERS TO ANALYS!IS B8Y POLARIZED LIGHT MICROSCOPY FOLLOWING THE
EPA TEST METHOD FOR THE DETERMINATION OF ASBESTOS IN BULK INSULATION,

SAMPLE IDENTIFICATION 20100 St. Clair

1 2 3 & 5 6
ASBESTOS | Yes Yes Yes Yes Yes Yes
yes / no '
COLOR Gray Gray Gray Gray Gray Gray
GEHNOE%?J-S Yes Yes Yes Yes Yes Yes
yes [ no
LAYERED No No No No Ne No
yes / no
o ASBESTOS | 10-15% 5-10% 10-15% 10-15% 15-207 15-207
TYPE(S) Ch Ch Ch Ch Ch Ch
% NON- 0 0 D 0 0 ' 0
ASBESTOS
TYPE®S) | - - - - - -
MATRIX Quartz & Quartz & | Quartz & |Quartz & Quartz & |Quartz &
MATERIAL | Binder Binder Binder Binder Binder Binder
% 857 907 85% 85% 80% 807
Ch=chrysatile Am=amosite Cr=crocidolte An=anthophyllite Tr=tremolite Ac=actinglite

cLienT: Cleveland Trencher Co. LABORATORY LOG NO.

DATE RECEIVED: _8/7/07 ANALYZED BY:;

DATE ANALYZED: _8/8/07 REVIEWED BY:

— T~ PISCAZZI&THOMAS000006
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AFFILIATED
ENYIRONMENTAL
SERVICES, INC.

THIS REPOAT REFERS TO ANALYSIS BY POLARIZED LIGHT MICROSCOPY FOLLOWING THE
EPA TEST METHOD FOR THE DETERMINATION OF ASBESTOS IN BULK INSULATION.

SAMPLE IDENTIFICATION 20100 S8t. Clair

7 3 9 10 11 12
ASBESTOS | Yes Yes Yes No No No
yas{ no
COLOR Gray Gray Gray White White White
GEHNOE%?J-S Yes Yes Yes Yes Yes Yes
yes [ no
LAYERED | No No No No No No
yes/ no
9% ASBESTOS | 30~-407 20-30% 30-407% ] 0 0
TYPE(S) Ch Ch Ch - - -
% NON- 30-407 30-40% 30-40% 20-30% 15-20% 20-30%
ASBESTOS
TYPE(S) Mineral Mineral Mineral Mineral Mineral Mineral
Wool Wool Wool Wool Wool Wool
MATRIX Binder Binder Binder Quartz & | Quartz & |Quartz &
MATERIAL Binder Binder Bindex
% 20% 30% 20% 70% 80% 70%
Ch =chrysotile Am=amosite Cr=crocidolite An=anthophyllite Tr=tremolite Ac =actinolite

CLIENT: Cleveland Trencher Co. LABORATORY LOG NO. AES-113-07

S T |
8/7/07 ANALYZED BY: Cmgd 2 ¢ i

DATE RECEIVED:

DATE ANALYZED: _8/8/07 REVIEWED BY:

T PISCAZZIETHOMASOO0007 —
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AFFILIATED
‘ ENVIRONMENTAL
~ SERVICES, INC.

THIS REPORT REFERS TO ANALYSIS BY POLARIZED LIGHT MICROSCOPY FOLLOWING THE
EPA TEST METHOD FOR THE DETERMINATION OF ASBESTOS IN BULK INSULATION.

SAMPLE IDENTIFICATION 20100 St. Clair

13 14 15 16 17 18
ASBESTOS (| No No | Yes Yes Yes No
yes/ no
COLOR Tan Tan Green Black Dark Gray
G EHN%%%'S Yes Yes Yes Yes Yes Yes
yes/ no
LAYERED No No No No No No
yes/ no
% ASBESTOS 0 ¢ 3-5% 5-10% 7-10% D
TYPE(S) - - Ch Ch Ch -
% NON- 0 0 a 0 ] 0
ASBESTCS
TYPE(S} - - - - - -
MATRIX Quartz & Quartz & | Quartz & |Quartz & Quartz & |Quartz §
MATERIAL | Binder Binder Binder Binder Binder Binder
% 100% 100% 957 90% Q0% 1007
Ch=chrysotile Am=amosite Cr=crocidolite An=anthophyllitc Tr=tremolite Ac = actinolite

R N f1n
DATE RECEIVED: _ 8/7/07 ANALYZED BY: v Y SesY
H’hf-"l{g’ 'R'“’f?tf",‘z’:'—{._
DATE ANALYZED: _8/8/07 REVIEWED BY: /7. -
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Encore Homes

AFFILIATED
ENVIRONMENTAL
INC.

SERVICES,

3305353760

THIS REPORT REFERS TO ANALYSIS BY POLARIZED LIGHT MICROSCOPY FOLLOWING THE
EPA TEST METHOD FOR THE DETERMINATION OF ASBESTOS IN BULK INSULATION.

SAMPLE IDENTIFICATION 20100 St. Clair
19 20 21 22 23 24
ASBESTOS { Yes Yes No No No No
yes/ no
COLOR Gray Gray Brown Gray Brown Gray
GEHNOE'g?J”S Yes Yes Yes Yes Tes Yes
ves i no
LAYERED | No Mo No No No No
yes/no
v ASBESTOS! 5-107 7-10% 0 0 0 0
Tyreg) | Ch Ch - - - -
% NON- a 0 0 0 0 0
ASBESTOS
TYPES) | - - - - - -
MATRIX Quartz & | Quartz & | Quartz & |Quartz & | Quartz & |Quartz &
MATERIAL | Binder Binder Gypsum Gypsum Gypsum Gypsum
8 S0% 90% 1007 1007% 100% 100%
Ch=chrysotila Am=amosite Cr=crocidalite An=anthophyllita Tr=tremolite Ac =actinolite

cLENT: Cleveland Trencher Co.

DATE RECEIVED: _8/7/07

DATE ANALYZED: _68/8/07

ANALYZED BY:

REVIEWED BY:

LABORATORY LOG No, _AES- 115 07

A

-\a"?

"'ﬁ\ﬁ »u:.kf‘ _f

%-«P‘.- 23

R

P

b \4.-9,’__
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Encore

Homes

3305353760

AFFILIATED

ENVIRONMENTAL

SERVICES, INC,

THIS REPORT REFERS TO ANALYSIS BY POLARIZED LIGHT MICROSCOPY FOLLOWING THE

EPA TEST METHOD FOR THE DETERMINATION OF ASBESTOS IN BULK INSULATION.

SAMPLE IDENTIFICATION 20100 St. Clair

25 26 27 28 29 30
ASBESTOS | No No No No Yes No
yes/ no
COLOR Brown Gray White White Brown White
GE}LCI)E%?J_S Yes Yes Yes Yes Yes Yes
yes/ no
LAYERED No No No No No No
yes/ no
o5 ASBESTOS 0 0 0 0 5-10% 0
TYPE(S) |~ - - - Ch -
% NON- 0 ] 70-80% G0-70% 0 70-807%
ASBESTCS
TYPE(S) - - Cellulose|{Cellulose | - Fiberglasg
MATRIX Quartz & | Quartz & | Binder Binder Binder Binder
% 100% 1007 20% 30% 90% 20%
Ch=chrysetile Am=amosite Cr=crocidolite An=anthephyllite Tr=tremolite Ac=actinolite

CLIENT: Cleveland Trencher Co.

DATE RECEIVED:

8/7/07

LABORATORY LOG NOQ.

DATE ANALYZED, 8/8/07

ANALYZED BY:

AES—LLJ 07

f "\,r

'%zw

REVIEWED BY:

‘p:r-,\

s

o £

ﬁISCEZZ &Tﬂm
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. AFFILIATED
ENVIRONMENTAL
SERVICES, INC.

THIS REPORT AEFERS TO ANALYSIS BY POLARIZED LIGHT MICROSCOPY FOLLOWING THE
EPA TEST METHOD FOR THE DETERMINATION OF ASBESTOS (N BULK INSULATION.

SAMPLE IDENTIFICATION 20100 St. Clair

31 32 33 34 35 36
ASBESTOS | No No No No No No
yes / no ‘
COLOR White Tan White Tan Tan Tan
HOMO-
GENEOUS Yas Yes Yes Yes Yes Yes
yes/ no
LAYERED | No No No No No No
yes/ no
o ASBESTOS | © 0 0 ¢ 0 0
TYPE(S) - = - - - -
Uh NON- 80-9032 70-807 80~90% 80-90Z 70-80% 70-807%
ASBESTOS
TYPE(S) Fiber- Fiber- Fiber- Fiber~ Fiber- Fiber-
glass glass glass glass glass glass
MATRIX Binder Binder Binder Binder Binder Binder
MATERIAL
%o 107 207% 107 10% 207 20%
Ch=chrysotile Am=amgsite Cr=crocidolite An =anthophyllite Tr=tremoiite Ac = agctinolte

CLIENT: WC].QVEI.and Trencher Co. LABORATORY LOG NO. AES-.].]_S-O:Y

DATE RECEIVED: _8/7/07 ANALYZED BY:

: P “
d L o oy,

DATE ANALYZED; _8/8/07 REVIEWED BY. .7 Wy
T 00011

EAB CERCLA 106(b) 12-01 000069



H;;g 14 07 03:34p Encare Homes 3305353760 p.12

AFFILIATED
ENVIRONMENTAL
SERVICES, INC.

THIS REPORT REFERS TO ANALYSIS BY POLARIZED LIGHT MICROSCOPY FOLLOWING THE
EPA TEST METHOD FOR THE DETERMINATION OF ASBESTOS IN BULK INSULAYION.

SAMPLE IDENTIFICATION 20100 St. Clair

37 38 39 40 41 42
ASBESTOS | Yes Yes Yes Yes Yes Yes
yes { no
COLOR White White White White Tan White
Gg&%ﬂ’s Yes Yes Yes Yes Yes Yes
yes / no
LAYERED | Ngo No No No No No
yes/ no
0s ASBESTOS | 15-207 & 10-15% A0-407 20-301 10-15% 20-301%
5-10%
TYPE(S) Am & Ch Ch Am Am Ch Am
% NON- 0 0 0 0 0 0
ASBESTOS
TYPE(S) - - - - - -
MATRIX Quartz & | Quartz & | Quartz & |Quartz & | Quartz & [Quartz &
MATERIAL | Binder Binder Binder Binder Binder Binder
% 707 85% 60% 70% B5Z 70%
Ch=chrysotile Am=amesite Cr=crocidolita An =anthophyllite Tr=tremolite Ac=actinolite

cLiENT: Cleveland Trencher Co. LABORATORY LOG No, _AES=115-07

"‘ ‘—_’?:1_ Y
DATE RECEIVED: _8/7/07 ANALYZED BY: Ll \k}w&ﬁ\!

AT LY
DATE ANALYZED: _8/8/07 REVIEWED BY: __-7
I __ - PISCAZZIRTHOMASOOD0AZ .
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. AFFILIATED
ENYIRONMENTAL
SERVICES, INC.

THIS REPQORT REFERS TO ANALYSIS BY POLARIZED LIGHT MICROSCOPY FOLLOWING THE
EPA TEST METHOD FOR THE DETEAMINATION OF ASBESTOS IN BULK INSULATION.

SAMPLE IDENTIFICATION 20100 St. Clair

43 44 45 46 47 48
ASBESTQS | Yes Yes Yes Yes Yes Yes
yes [ no
COLOR White White Whire White White White
GEHN%NC‘I)?EHS Yes Yes Yes Yes Yes Yes
yes / no
LAYERED No No No No No No
yes / no
20-307 & 15-20% 10-20% 30-407Z 20-307 & | 30-402
T o
% ASBESTOS 5_10% 5-107
TYPE(S) Am & Ch Am Ch Am AM & Ch Am
o6 NON- 0 0 0 0 0 0
ASBESTOS .
TYPE(S) - - - - - -
MATRIX Quartz & Quartz & | Quartz & | Quartz & Quartz & | Quartz &
MATERIAL | Binder Binder Binder Binder Binder Binder
% 607% 807 80% 807z 607 607
Ch=chrysotile  Am-amosite Cr=crocidolite An=anthophyllite Tr=tremolite Ac =actinolite

cLeNT: Cleveland Trencher Co. LABORATORY LOG NO. A_?:S_»J\li 07 —

DATE REGEWVED: 8/ 7/07 ANALYZED BY: “7\:’ %\' \?\j a’"‘%

DATE ANALYZED: _S/8/07 REVIEWED BY: it
‘—“‘Prsmzzr&THUMISUUUUTS—
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AFFILIATED
ENYIRONMENTAL
SERVICES, INC.

THIS REPORT REFERS TO ANALYSIS BY POLARIZED LIGHT MICROSCOPY FOLLOWING THE
EPA TEST METHOD FOR THE DETERMINATION OF ASBESTOS IN BULK INSULATION.

SAMPLE IDENTIFICATION 20100 St. Clair

49 50 51 52 53 54
ASBESTOS | Yes Yes Yes Yes No Yes
yes ! no
COLOR Gray Gray Gray Gray Brown Black
HOMOQ-
GENEOUS Yes Yes Yes Yes Yes No
yes /no
LAYERED No No No No No Yes
yes/no
%ASBESTOS 10_15:{ 15—202 10'152 lS_ZOZ 0 3_5z
TYPE®S) Ch Ch Ch Ch . - Ch
& NON- 0] 0 0 G 30-40% 20-25%2
ASBESTOS
TYPE(S) - - - - Fiber- Fiber-
glass glass
MATRIX Quartz & Quartz & | Quartz & |Quartz & Quartz & |Quartz &
MATERIAL | Binder Binder Binder Binder Binder Binder
% 85% 80% 857 80% 60% 707%
Ch=chrysotile Am=amosite Cr=crocidolite An=anthophyliite Tr=tramolite Ac=actinolite

cLenT: Cleveland Trencher Co. LABORATORY LOG NO. 15 07 —

paTs Recewvep; 8/ 7/07 ANALYZED BY: Mm \NZM

DATE ANALYzeD: ©/8/07 - REVIEWED BY:

EAB CERCLA 106(b) 12-01 000072
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AFFILIATED
ENVIRONMENTAL
SERVICES, INC.

THIS REFORT REFERS TO ANALYS!S BY POLARIZED LIGHT MICROSCOPY FOLLOWING THE
EPA TEST METHOD FOR THE DETEAMINATION OF ASBESTOS IN BULK INSULATION.

SAMPLE IDENTIFICATION 20100 St. Clair

55 56 57 58 59
ASBESTOS | No Yes No No Yes
yes / no
COLOR Black Black Black Black Gray
& EHN%NJ}?;S No No No No Yes
yes/ne
LAYERED | Yes Yas Yes Yes No
yes / no
% ASBESTOS | © 3-57 0 0 10-15%
TYPES) |- Ch - - Ch
% NON- 15-20% 20-25% 30-40% 20-30% 0
ASBESTOS
TYPE(S) Fiber- Fiber- Cellulose{Celiulose | ~
glass glass
MAT3IX Quartz & | Quartz & | Quartz & [Quartz & | Quartz &
MATERIAL | Rinder Binder Rindexr Binder Binder
% 50% 702 60% 70% 85%
L Ch=chrysctite Am=amosite Cr=crocidolite An=anthophyllite Tr=iremolits Ac =actinolite
CLIENT: Cleveland Trencher Co. LABORATORY LOG NO. AW-D? (—_‘*‘\ ﬁ
DATE Recerven: _8/7/07 ANALYZED BY: "im}' Njﬂfumy}[
DATE ANALYZED: _8/8/07 REVIEWED BY: -df‘ - ’A{ {'JQM
. ST T PISCAZZIETH

EAB CERCLA 106(b) 12-01 000073
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3606 VENICE ROAD

WHITE - Originat  CANARY - Otfica

PINK - Merchant

SANDUSKY, OHIO 44870 DATE INVOICE NG
SERVICES, INC. (419) 6271976
FAX; (419) 625-3753 8/9707 1-9176
sowTo: | T sHpTo: | T
Mr. Mike Collins
8406 State Road 13
Greenwich, OH 44837
|.... ,J L {Samsa as "'Sold To" unless indicaled) __J
| CUSTOMER'S DRDER NO. 7
1 Asbestos survey performed on 8/7/07 at the former 1 lot 1000.00
Cleveland Trencher Co. facility '
TERMS
net 30 days
149%/Mo. on over dug Invoicas
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AGREEMENT

WHEREAS, Gary L. Thomas, as Trustee is the owner of the property
located at 20100 St. Clair Ave., Euclid, Ohio and is desirous of having the building

located on the property demolished,

WHEREAS, Nationwide Demofition Services In¢. has agreed to do the
salvage and demolition of the building,

NOW THEREFORE, the parties mutually agyee as follows:

1. Nationwide Demolition Services Inc., here after known as NDI, will salvage any and
all usable material from the building, tear it down, and return it to bare land. Once
started, NDT has 180 days to complete the project.

In exchange for NDI being allowed to saivage the materials in the building, NDI will
pay to Gary L. Thomas, Trustee, here after known az Trustee, 30% of the gross
proceeds of alf money received by NDI for the materials salvaged at the ahove
location. ND1 will provide all documents that Trustee may request for the accoumting
of the salvage and the payments received by NDI for the salvage. Payments wiil be
made to Trustee as they are received by NDI for the salvage operation

!ﬁ;frrv

3. NDI will obtain all necessary permits including but not limited to Ohio EPA, for the
demolition and Trustee agrees to do whatever necessary to aid them in this process

4. NDI will provide proof of insurance to Trustee

5. Afier the building has been reduced to bare jand, Trustes, upon the sale of the land,
sale pay NDI 10% of the net proceeds of the sale after all expenses and commission

Signedandmutuanyagreedtobytheparties&dsfq day of

PRODUCED BY NAQIOM\H;BEOOOSS

EAB CERCLA 106(b) 12-01 000077
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INTHE COURT CF COMMON PLEAS
RICHLAND COUNTY, QHIO

GENERAL DIVISION

NATIONWIDE DEMCLITION } CASE NO. 2008 CV 2002
SERVICES, LLC, } JUDGE JAMES D, HENSON
Plaintiff, }
Ve }

ASBESTEK, ING, et al., }

Defendants. }
WE, }
TOMAS AMAYA, et al., }

Third Party Defendants:}

The videctaped discovery deposifion of JOHN
VADAS, taken in the above-entitied cause; before
Liza Ma‘ie Regah, a hotary public of Cook County,
llinols, en the 24th day of August, 2010, at the
hour of 10:26 a,m. at 123 North Wacker Drive, Suite

1800, Gricage, lllincis, pursuant i Notice.

Repored by: LIZA MARIE REGAN, GSR, RPR

License Ne. 084-004277

MeCorkle Court Reponers, Inc.
Chicago, lllinois (312} 263.0062

INDEX
WITNESS EXAMINATION
JOHN VADAS
By Ir. Thomas 7
EXHIBITS
NUMBER MARKED FOR ID

{None marked. )

1 APPEARANCES:
2 LAW OFFICES OF JEFFREY N. KRAMER,
3 BY: MH. JEFFREY N, KRAMER,
& 24 West Third Strest, Suite 300
i3 Mansfield, Ohic 44902
8 {418} 522-7474
7 Representing the Plainfiff,
8
2 JANIK, LLP.,
10 BY: MR. PATRICK J. THOMAS,
1 9200 Sputh Hills Boulevard, Suite 300
12 Cleveland, Ohio 44147
13 {440) 838-7600
14 Representing Safe Environmental
Corp.,
15
16 CALHOUN, KADEMENOS & CHILDRESS CO., L.PA,
17 BY. MR. LOUIS H. GILBERT (via telepheng},
18 6 VWest 3rd Street, Suite 200
19 Mansfield, Ohic 44901
20 412} 524-6011
21 Represenling Josesh J. Piscazziand
Gary Thomas,
22
23 ALSC PRESENT:
24 Mr. Rick Lovelace, Mr. Kevin Chow.
MeCorkie Gourt REporsars; Ing.
Chigago, lilinais {312) 263-0062
1 THE VIDEOGRAPHER; My name |s Nick Harvey,
2 |egal videe spetialist with MeCorkle Gourt
3  Reporters located at 200 North LaSalle Street;
4 Suite 300, Chicago, llincis B0B01. I'm the camera
& operater on August 24, 2010 for the videctaping of
8  the depositich of John Vadas being taken at 123
7 Worth Wacker, Chicagoe, llinois, at the time of
8 10:22 a.m. in the matler of Nalionwide Demclition
9 Servites, LLC, plaintiff, versus Asbesfek Inc., et
10 al, defendanis, versus Tomas Amaya; et al., third
11 party defendants, filed in the courtef Common
12 Pleas; Richland Ceunty, Chic, General Division,
13 case number08 CV 2002,
14 Will counsel please (dentfy themselves
15 for therecerd beginning with plamtiff's counsel.
186 MR, KRAMER: Jeffray Kramer, counsel for
17 Nationwide Demolition Services.
18 MR. THOMAS: Excuse me, Louis?
19 MR. GILBERT. I'm Louis Gilbert with Calhioun,
20 Kademerios and Childress and we represent Joe
21 Piscazz| and Gary Thomas. defendants.
22 MR. THEMAS: Thank you. &nd I'm Patrick Thomas
23 and | represent Safe Environment.
24 THEVIDEOGRAPHER: Wil the reporter please

MeCorkle Court Reporters, Ing.
Chicage, llinois (312} 262-0062

MeCorkle Court Reporters; Ins.
Chigago, lllinois {312) 2630062
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identify hersalf and swear in the witnese:

today as a party to this matter. As you know, this

2 {(Witness sworn. }
3 MR: THOMAS: Gooed morming, Mr. Vadas.
4 THEWITNEES: Goed morning.
& MR. THOMAS: Good morning, everyone else.
B8 We have — in addition to Mr. Kramar here,
7 we have Mr. Kevin Chow from the EPA.
& THEWITNESE: Yes. |'mel him oul there, Thank
2  wyou.
10 MR. THOMAS: Okay. And Rick Lovelace from Safe
11 Envirenment.
12 THEWITNESS: Yes.
13 MR, THOMAS: Mr. Vadas, you know thal you're a
14 party to this matter and you have the right to have
16 an attorney present.
18 Do you have an atternzy atthis time?
17 THEWITNESS: No.
18 MR. THOMAS: Okay. Have you ever laken — have
19 youever had your deposition taken?
20 THE WITWNESE: Yes.
21 MR. THOMAS: Okay. Thenyou're probably aware
22 of what's geing to ae on today and Il just go
23 over a few things. You've beeh given nofice under
24 Rule 30 in Chic that your deposition will be taken
Chisago lingis (12} 263.0062
1 JOHK VADAS,
2 called as a witness herein, having been first duly
3 sworn, was examined and testified as follows:
4 EXAMINATION
{3 BY MR. THOMAS:
B Q. Letsstarl with semez questions about you
7 ingeneral.
8 What 1= your Tull name?
9 A Jofin Paul Vadas,
10 Q. And we will ge off the recerd for the
11 answerto the next question but I'd like to ask you
12 what your Social Security number is and hold on one
13 secend.
14 THEVIDEOGRAPHER: We're off the record.
16 {Discussion off the recerd.}
18 BY MR. THOMAS:
17 Q. And what s your current address?
18 A, 7208 Southeastern — that's one word —
19 Avenue.
20 Q. Ckay.
21 A Hammond, Indiana, 48324,
22 Q. And what [s your current telephene number?
23 A, (219) 595-0802.
24 Q. Okay. Thank yeu.

2 depositicn will be recorded by court reperter as
3 well asvideo, ckay? Sc itwill be preserved beth
4 ways.
5 Just make sure to keep your voice up:
6 Answer i — you know, as completely as you can.
7 Taks your fime &o the courl reporter can get it
8 down. And Ifyou'll wait until I'm finished asking
g the questions, then the tour reporter can take
10 down everything dearly and '] de the same for
11 you, Il wait until you're finished with your
12 answers pefore | proceed with the next question.
13 If yeu don't understand a question, please
14 ask me to ressat it or Mr. Kramer or Mr. Gilert if
15 and when they asicyou some questions. If you don't
18  know an answer, just say that vou don't know, okay,
17 because we want facts and net you to make guesses
18  aboutthings.
19 THE WITNESS: All right.
20 MR. THOMAS: Okay.
21
22
23
24
Mo Corkle Court REpormsars,; IngG.
Chigago, lilinais {312) 263-0062
1 A, Uh-huh.
ped Q. Would you prefer ifl called you Mr. Vadas
3 or John or no preference?
4 A. John is fine.
& Q. Ckay. Thank you, Johr.
6 John, do-you currently have any licenses,
b professional, driving or anything of that nature?
8 A, | have adiver's lcense. Thal's —my
g asbestos |icense is — has expired,
10 Q. Ckay.
11 At seme point, you had an asbestos
12 license, correct?
13 A, Yes.
14 Q. Okay.
15 And what — was that from a particular
16  state?
17 A. l've held licenses in several states, the
18 most recent being lllinois and Indiana.
18 Q. Ckay.
20 Soyeu had enefor llineis and Indiana.
21 Those have expired o lapsed?
22 A. Yes. Indiana lapsed a couple of years ago
23 and lllincis, | =1 — lgotitlast year and | —
24 I was going to get itthis year but there's rio work

MeCorkle Court Reporters, Ing.
Chicage, llinois (312} 262-0062

MeCorkle Court Reporters; Ins.
Chigago, lllinois {312) 2630062
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Q. And | just want to take a mement and ask

i
1 so | didn'l bether.
2 Q. Okay.
3 Ard so these licenses are a yearly
4 situation?
a8 A&, s an annual, yas.
5] Q. And, essentially, you |usl submit whal 1o
7 the state?
& A Thefee s gensrally around 4 — fora
o professional license, $100, $150,
10 Q. Okay.
11 A, We also frave to maintain a cerfificate,
12 fake anannual refresher course in conjunction with
13 the licerse. | did lake the refresher course. |
14 did not complete and, you know, use that te dbtain
16 a license.
18 Q. Okay.
17 And with respect to Indiana, this license
18 & what kind of license?
19 A, Its a professional asbestos abatement
20 license which gives me the ability to werkeas a
21 worker v lllincis and alse a supervisor,
2z Q. Soit's asupervisor's license which alse
23 allows you to do labor, cofrect?
24 A Yes.
Chisago lingis (12} 263.0062
1
1 What's your date of birth?
2 A August Z6; 1955,
3 Q. Okay.
4 8o that makes you 557
5 A 1 be 85 nextweek.
B Q. Okay.
7 A I'mserry. Let me shut this off.
& Q. Okay. Ckay.
9 Let's go back to the beginning of your
10 career, can you tell us what kind of work you
11 started cut your professional career deing?
12 A Audio enginesring.
13 Q. Al nght.
14 ‘And when did yeu do that?
16 A 1973, 74,
18 Q. Okay.
17 Atsome peint, you aot into the asbestos
18 abatament?
18 A Yes,
20 Q. Ckay.
21 When —when did vou first do that?
2z A lbelieve the first — my first reund was
28 12885, | was a— an employse of Colfax Corporation
24 hereinChicago.

2 youwould you like something to drink?
3 A, No. I'mfine:
4 Q. Areyousurs? Okay. Ifyou do, letus
& know, ckay?
6 A. Sure. Thank you.
b Q. And what other states have you had —
8  excusame
g lllincis was also'a supervisor's license,
10 coredt?
1" A. Yes.
12 Q. Okay.
13 What cther stales have you had llcenses
14 in?
15 AL Virginia, Scuth Carolina, Wisconsin,
18 Missourl. | thifk that — js that five of them? |
17 thinkthat's it
18 Q. Okay.
19 Did you ever have one in Ohio?
20 A, Neo.
21 Q. Okay.
32 I'd like to ask you a few questions about
23 vyour professional carger. Well, let me ask you
24 this. | forgotio ask you.
Mo Corkle Court REpormsars,; IngG.
Chigago, lilinais {312) 263-0062
12
1 Q. OCkay.
¥ A. Then they would sehd up the — the
3 licensing was — was net established. They didn't
4 Have a ot of schoels. They would send up semebody
& from Springfield to tran and license and give us
8  thetestand allthat. Sclgot myfirst licensse
7 from Seringfield and continued to work for Colfax
§  forthal year and then later wanl ento Asbestos
<} Control, Incerporated,
10 Q. Whal year was Asbestos Contrel?
11 A. 1987.
12 Q. OCkay.
13 A, '88. And | worked with Asbestes Control
14 through '92. 1992, the first - the first round.
18 Thebusiness that we're in, the asbestos abatement
16 bBusiness calls for, you know, you work with
17 companies that are werking. You know, they all bid
18 on, basically, the same projects in the vicnity,
12 And iTyou'fe lucky encugh o be avallable, | would
20 getealls and If I'm avalable, | would go with the
21 cempany that would be, you know, hiring. And they
22 would hour me per — en a per |ob basis.
25 Q. lunderstand.
24 So instead of working for one company for

MeCorkle Court Reporters; Ing.
Chicage, llinois (312} 262-0062

MeCorkle Court Reporters; Ins.
Chigago, lllinois {312) 2630062
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A, Yes. | received three patents.

13
1 a period of two years, you might werk for three cr
2 four or have one that's a main during that ting -
3 A Yes:
4 Q. - right?
5} A Yes
5] Q. Okay.
¥ Iz it fair to say that from 1885 when you
8 started al Colfax unti| within the pasl few years
9  wyou've done asbeslos-related work?
10 A Yes, that would be my mainstay, my main —
11 I've gonz off on tangents. | came up wilh a faw
12 |deas that -- one was a patentable ideathat |
13 developzd. It was called a lange system for
14 negative air exhaust systems. | tied fo develop
16 that and make a go of it. But | —it was
18 something that | did ih my garage in my spare time.
17 Istill kept & jeb. | didn't — | would never quit
18 a jobs for that,
19 | alse play — I'm a musician. Ive
20 played all my life. I'm playing, you know,
21 cceasicnally it Bar bands, things of that nature.
22 Q. Okay.
23 Did you get a patent for your flange
24 system?
Chisago lingis (12} 263.0062
18
1 available. | was |ad off from ACI at the time and
2 they were having -- they had gone through a good
3 portion of their money and they were only 10
4 percent done with the job and ran through about
{55 35 percent of the meniey. Sethey needed some help.
6 Sotheyralled me and | worked that job fof six
T monthe and, basically, toek Tony's responeibilities
5  thers.
9 Q. Soyoutbok over for Tony?
10 A Yep:
11 Q. And whatwas -- who was Tony werking for
12 atthattme?
13 A Well, Villa— Villa's president was Jerry
14 Cauthen.
16 Q. How do you spell Cauthen, by the way?
18 C-A-U-T-H-E-N.
17 Q. So Teny was working for —
18 A, Tnae owner of Villa Envirohmental,
18 Q. Okay.
20 Arid — V(la called you in lo deal with
21 Sofie 85Ues?
2z A Yes: After a conversation they had with
23 my cousin who was a laborer workitig with Tohy.
24 He's —you knew, he was telling me some of the

2 Q. Okay.
3 Issued by the United States Patent Office?
4 A. Yes.
5 Q. Okay. All right.
8 When did you first commanice ahy werk with
7 Safe Enwircnmant — Safe Envirenmental? Excuse mig.
8 A, Wel|, lel's see, | metthe owner, Tony
g Pagarielli, actually working at another job site.
10 Hewasworking fer me at the Internaticnal Towers
11 near the airport,. We were with Villa Environmental
12 atthe time and he was one of the supevisors.
13 They were having problems. | was called by the
14 owner of the company te straighten it oul and pull
18 ittogsther.
16 Q. You're called by Vila —
17 A. Yes.
18 Q. —cofract?
19 A, Yes.
20 Q. Allrght,
21 A, Jerry Cauthen —
32 Q. Allright.
23 A. —heard that | was available. My cousin
24 was working onthe job, told him that | was
Mo Corkle Court REpormsars,; IngG.
Chigago, lilinais {312) 263-0062
16
1 things that were going onthere and they could use
2 some help and | didn't — | was |Ust going in under
3 the assumption | was |ust going to geta job, you
4 kriow, maybe be aforeman or semething likethat.
& But after he seen my resume and heard what |'ve
6 dong in the past, you know, my record was pretly
7 good at the time, hie wanted me te run the show.
8 Q. And thal's Teny, corract?
g &, No. Jerry Cauthen, Ne.
10 Q. lsee.
11 A. He—Jerrywanled me to gethim back oh
12 track.
13 Q. OCkay.
14 A. He showed me, you know, the contracts, he
158  showed me, you know; what had to be done and asked
16 my opinicns what we can do te'get it back ontrack.
17 And that's what — | locked at it and we came upen
18  anagreement and | broughtin some people that |
18 knew that were good and we got it back on track.
20 Q. OCkay.
21 Se Villa called you in, you did good worl,
22 essentialy, and they then hired you full ime?
25 A. Yes.
24 Q. Asasupervisor?

MeCorkle Court Reporters; Ing.
Chicage, llinois (312} 262-0062

MeCorkle Court Reporters; Ins.
Chigago, lllinois {312) 2630062
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1 A Yes
2 Q. And what was your interaction — your
3 personal interaction with Tony at this-arport
4 sita?
5 &, He centinued to work there ug until he —
B he was injurad at that project which — that's when
¥ I had to go through a deposition; over that
8 accidenl. Heget hurt. Hefell off a scaffold.
(2] But Teny worked for the duration of the project up
10 untii hegot hurt. There was aboul another six
11 weeks |eft of the project hiad he continued te werk.
12 Q. 56 youtook over his duties after he was
13 injured?
14 A Well, again, he was a — he was a foreman
16 there. Joe Dinato, another one of Teny's friends,
18 was alse a foreman there. They both were pretty
17 much runhing — using thelr backareund |n asbestos
18 abatement to run the e, They needed more of a
19 project managerthere to run everything. 5ol
20 put — | assigned foremen to run certam fleors at
21 a lime | had several operations going ch at ong
22 time. It was usta matter of coordinatien.
23 Q. Okay.
24 Is it fair to say that you were a
Lt e
19
1 Ard that's the asbestos remeval company
2 that yeu worked for after —
3 A Yes:
4 Q. =Vila?
{55 A, Yes. | met Dave Montgomery when he first
B got out of college. He was a projed manner fof
T ACH along with his brother, Scott Montgemany —
8 Q. Ckay.
9 A —who'salso in the business.
10 Q. John, did you go to collage?
11 A, MNo. | wentie trade school,
12 Q. Okay.
13 What trade scheol did you go to?
14 A Astually, I'went to three - well, two
15 different cnes in Chlcage. Paragon Recording
18 Studio, Universal Recerding Studio.
17 Q. Thatwas for your audio —
18 A, Right.
18 Q. — experience?
20 A, Righl. It was, basically, scund —sound
21 reinforcernznt and at the time, state of the art was
2z 24 track recerding.
23 Q. Okay.
24 A Two-inch reel to reel. Remember those?

18
1 supervisor over Teny at thal ime?
2 A Yes,
3 Q. Chkay.
4 And would vou say that that work at — for
5  Villa during that ix months was a successful
6 experiegnce for you?
7 A, Yes.
8 Q. Ckay.
g What did you do after the arport project
10 was finished? Did you continue to work for Villa?
11 A. He had a couple small projects, nothing
12 big. |--yes, | did work a couple of projects
13 but, again, | was working enan on projed basis.
14 Soemething else came ug and It was Dave Montgomery
15 with DEM called me up and asked me if | was
18  avalable. | gave notice to Jerry and we pared as.
17 friends and still are so.
18 Q. Okay.
19 What does DEM stand for?
20 A, You know, | don't know. | {hinkit's —
21 his name Is Dave Montgomeny so — and his wife's
32 name |s Elizabeth. | could maybe assume it's Dave
23 Hizabeth Montgohiery.
24 &, Fair enough.
Mo Corkle Court REpormsars,; IngG.
Chigago, lilinais {312) 263-0062
20
1 Q. lwon't answer that,
2 And — ckay.
3 So then you worked —wentwith DEM.
4 How [eng were you with them?
& A. Geez, I've knowh Dave so long. | just
8  spoke to-Dave a few moenths ago-as a matter of fact.
7 I've worked on and off with Dave for the last two
8§ decadss.
g Q. Okay.
10 A, Any tme Dave had a difficult project,
11 something that he — a ot of the --the clients
12 that Dave would hire liked me. They would actually
13 askif | was still working fer them and he would
14 call me up and see i he can, you know, talk me
158  intogoing with fum —
186 Q. Okay.
17 A, — because ther clients liked me.
18 Q. Okay.
19 Going back fo the six-month project at the
20 airport - I'm calling. it the airpert; s that
21 fair?
22 A. The airpert with Jerry Cauthen?
25 Q. Yes.
24 A. Yes, that's --
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Q. Call itthe airped project?

2 A Yeah. Yeah.
3 Q. After the airport project, when that was
4 completzd, did you then have the opportunity inthe
a future {c see or meel crtalk to Tony again?
B A Yes,
7 Q. Okay.
& And when was thal?
9 A, That was just before he hired me as
10 project manager to take over a spol thal he had
11 Jjust let oo one of his project managers. | believe
12 it was Nick Harrington.
13 Q. Ckay.
14 A And he had -- you know, since he knew me
16 from the airport project. | approached him at his
18 office and we talked a little bit. | talked a
17 litie bitwith his wife and he hired me.
18 Q. Okay.
19 He hired you for work at Bafe
20 Environmantal?
21 A Yes, in Scharetville, Indiana.
22 Q. Okay.
23 When Toeny was werking at the airport
24 project, was he working for or with Safe
Lt e
23
1 Q. Okay
2 ‘And how |eng did you stay on with Tony and
3 Safe Environmental?
4 A, His money backer was having preblems.
{55 Safe was not preducing. | think the money
B backer — | can't aven remember the speafics. |
7 wasn't privy o a (ot of Information oh that end.
& But they also ran & demolitien frm. And betwesn
9 the two firns, they weren't making enough money (o
10 keep bolh the firms geing so itstarted to fall
11 apaft. Teny's wife puttogetheran abatement firm
12 herself. She was et go aclually which upset Tony.
13 Q. Shewas let go from what?
14 A Fom Safe Envircnment. She was a
15 secrelary or whatever. :She was vice-president,
18 some —she had a pesition at Safe Emaronment
17 and —
18 Q. But she — she had a positicn at Safe
18 Environimeril, Safe Envitonmental let hiar go and Tony
20 was upeet?
21 A Wall, sure.
2z Q. Cidn't he make that decision?
28 A, No. The decision was made by the owner
24 Anancier that pretty much paid the bills. | think

22
1 Envirenmenit al that time?
2 A. Dontknow. Ifhewas moonlighting, |
3 didn't know. | was not aware of it Asfaras |
4 kriow, his only job was with the airport project.
5 Q. Okay:
6 But in any case, when you approached him,
b fie hired you as a project manager in place of Nick,
8 corredt?
g A. Right. Well, actually, there was a
10 project manager that he letgo. Healso let go his
1 estimator. He was — he was over his head with —
12 he was trying to make the company more efficient
13 and prefilable. Sc | was wearing three hats. |
14 was doing stme estimating. | was doing some
15 managemert. |was hiring pecple. | was overseeing
16  crews. Solwas ageneral foreman as well. And
17 when things got slew, | get inthe mix toe and |
18  was aworking foreman. So | mean, you know, | did
19 it all, whatever.
20 Q. Okay.
21 When did you start work with Safe
22 Environment? What year was that?
23 A. | belisve itwas 2003, It could have baen
24 ‘02 but it was right in that general area.
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1 his name was --well, | know it was John Guira whe
2 also paid for the use of the demclition company
3 that they worked tandem. YWe would work with their
4 own demolitich company when we could.
& Q. Okay.
6 A, Itwas kind of a symbiclic relatiohship,
b Q. Sowhal was — what was Tony Paganelii's
8 positicn at Sale Enwroniment when he hired you?
8 Was he the one who hifed you?
10 A. He—ves.
11 Q. Okay.
12 A. He was the one who hited ma but Shaila
13 alsc-gave me an interview too. She had to be
14 appeased as well 50,
15 Q. ‘Was Shela Tony's wife?
18 A. Yes.
17 Q. Okay.
18 What positicn did Teny hold when he hired
19 you?
20 A, He was president of Safe Environment.
21 Q. Okay.
22 A. That's whal his card said.
25 Q. OCkay.
24 And yet this John individual who was —
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who you belleve to be the owner was the person who

2 made moere senier calls than Teny?
3 A Yes. Al the —all the — all the time
4 sheetsthat | hiad to approve and evaryihing,
5 payrells went through me and then when they were
5] approved, they went to John Guira'’s office and then
7 the checks came back
& Q. What's John's |ast name?
o A G= G-U-I-R-&, | believe.
10 Q. G-U--R-A Gulra?
11 A, Right.
12 Q. Okay.
13 A Again, I'm netsure. The relationship
14 befween Tony and John Guira was established way
16 before | got there. Asa matter of fact, just —
18 well, since Teny's not here to deny or, you know, |
17 meat, itwas commen knowladae that Tony was working
18 under — mest of the pecple that wotked there knew
19 that Tony was working fer John Guira.
20 Q. Okay.
21 A But Johh Guira, I've never— I've cnly
22 ftalked to him the whole time | worked there onee on
23 thetslephone. Thatwas it
24 Q. Okay.
Chisago lingis (12} 263.0062
27
1 good — it was a goed deal and it was Tony's —
2 Tohy's ol to acquire work and make sure that they
3 were, you know, profitable.
4 Q. Okay.
{3 St you started at Safe Environmental in
B about 2002 or 20037
3 A Yes,
8 Q. Ckay.
9 Ard how leng did you continue to do any
10 projects with Safe Environmental, until when? And
11 let me preface that with notinduding the projed
12 i Euclid, Ohlo, at Cleveland Trencher, okay, not
13 including that, how long did you work for Safe
14 Envirohmental?
15 A, Twree years:
18 Q. Okay.
17 So until about 20052
18 A Yes,
18 Q. Allright.
20 Sa i that three-year. pered, you were a
21 supervisor for projeds that entire time, correct?
2z A Yes
23 Q. Okay.
24 And tell us about some of the larger

28
1 Whal's a money backer?
2 A, & money backer?
3 Q. Yes:
4 A. Somecne who invests money to, hopefully,
&  get areturn entheirinvestmeant.
6 Q. Sofor—amoney backer for Safe
b Envirenmerital would, essentially, finance a project
8 and then the proceeds — thal persen would make
g some profit and the rest of the proceeds would go
10 lo Safe Environmental?
11 A, John Guira was more of a — he would -- he
12 financed the company. He didn'tfinance tha
13 prejedt. He financed the compary.
14 Q. Was he the money backer?
18 A, Well, | guess you could say that.
16 Q. Okay.
1% A. Yeah. | mean, Tony had -- he had asked
18 Tonyto put logether a company. This is Tony -
19 Tony's version to me was John asked him fo put
20 ftogethera comparmy. Tony had afew stipulalions.
21 He wanted a place clese tothe office sohe got him
32 a place fairly close and several other stisulations
23 thathe didn't go into. But he —he did say that,
24 you know, John was taking care of him and it was a
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1 prejects that you were a supervisoron?
ped A, Well, when | first getin thers, they had
3 acontract with the Chicago School Districtso they
4 wete doing a lot of Ghicago schools. Itwas a
& package contract so all the jobs were pretty much
6  contingent upon each other. Soif one was highly
b profitable and one wasn', it kind of averaged out
8§ o being ckay.
g Q. Okay.
10 A, | over — although | was a project manager
11 and a foreman, | did have other foremen, Tomas
12 Amaya, Nick | can't remamber his |ast name;
13 Carellis, Garellis. He was another one of Tony's
14 gotoc guys, top echelon.
15 Q. So thats— s that the first ime that
18 youmst Tomas Amaya?
17 A Yes.
18 Q. Okay.
12 80 he was a foreman, correci?
20 A, Yes,
21 Q. Al right,
22 And you were a supervisor pver foremen
2%  Temas Amaya, Nick and some othier people at these
24 big projects —
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1 A Yes
2 Q. - at Chicage school system, correct?
3 A Yes:
4 Q. Okay.
a & And | broughtin other people that worked
8 forme in the past as sither lead man of foremen on
¥ projects that | knew were — if it was a demuolition
8 project, | had geed demo guys. Depending en the
9 projedt, | knew who o pick,
10 Q. Okay.
11 And when you say demo prejedts, is it fair
12 o say that some of these prejects dealt with both
13 asbestos abatement and demolition?
14 A Yes,
15 Q. OCkay.
18 During your supervisery positicn at'the
17  Chicage School District work, what's the largest
18 number of paople that you were in charge of 7
19 A, Well, | was in charge of everybody who was
20 working. The |argest number probably — maybe we
21 had 20 some guys, 25 guys. We didn't have too marny
22 crews that were that large. Itwas a union shop.
23 Tony was a union shop. Unichscale was way out of
24 hand. was pretty hard to even bid jobs because
Lt e
3
1 Q. Okay
2 ‘And 85 a supenvisor to multiple projects
3 maybe al the same time that you were in charge of,
4 people o these particular projects were ansiwerable
{55 o you —
B A Yes.
7 Q. —is that correct? Okay.
& And then you would be answerable io whom
9 at Safe Envircnmental?
10 A, Tony, Sheila: Thats probably i, Tony
11 and Sheila.
12 Q. Okay.
13 Isit fair io say that yeu had a
14 relatively high up pesiticn at Safs Envirchmental?
15 A, 8l —al the ime. At the beainning, ves.
18 Q. Okay.
17 Was thera anyene else thera whe was
18 comparable 16 you that also had these sert of
19 POWEers of —
20 A, Sheila had — had her — I'm not sure of
21 the relationship but'she had her office staff. She
2z had one gitl; Lisa, that did most of the paparwork.
23 and thenone of her cousins of nephews or some
24 relation, Thomas Ghung, he — he was also Sheila's

30
1 the rate of pay was so high and the — all the
2 benefits and all that. Sc we had to be careful how
3 we gauged cur working crew. So 20would bea big
4 job.
5 Q. Okay:
6 And that 20 people to 25 people —
b A, Right.
8 Q. —that you oversaw would be a combinaticn
g  oflabors — laborers and foremen?
10 A. Right.
11 Q. And you were the supervisor?
12 A, While | was there. Now, keepin mind, a
13 let of these |cbs may have been running
14 simultanecusly 5o | —you know, In a.one-day
18 pericd, | may go from one job to.another. | may
16  visitfouror five jobs.
17 Q. Okay.
18 A, When I'm on sits, I'm supstvisor but;
19 basically, | had supervision in place that|
20 assigned to runthe job. ‘And they did the
21 paperwork. They kept — kept me apprised of any
22 problems of situations. Any time:my phone rang, my
23 heart would stop and then | would find cut what the
24 problem was and fry to rectify it.
Mo Corkle Court REpormsars,; IngG.
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1 go to paerson and pratty much put the specs together
2 onthe ok, made sure that all the guys were wherg
3 theywere supposed tc be; helped me cocrd nate the:
4 manpower 50 that guys were goifg to the right
& place. Ifwe had to shift people around, he would
B bethe ohie to— | would eall him up and tell im,
7 youknow, I'm geing to cut back, find these guys
§  somework i the nextthres days. I'm going lo
g free up some guys. Basically, | would — Thomas or
10 Lisa was — mere Thomas thah Lisa: Thomas was more
11 the guy that | would go to.
12 Q. OCkay.
13 A, | wouldn't bother Tony with littie things
14 ke that.
18 Q. Chay.
16 What was your understanding of paperwork
17 that might bedrwvolved ina large job like Chicage
18 School Distict?
18 A. Paperwork was daily — dally logs, safely
20 sheets. Basically, the crew would have safety
21 meetings every morning. They were job specific.
22 They wete to address everything that — Included
Z3 electrical — whatever, vou know, was invalved in
24 thatproject. Other things would be respiratory
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Q. —as paperwork?

33
1 protection. Everybody was issued certain personal
2 profective equipment, If they did not have their
3 PPE when they showed up onsite, the foreman was —
4 you know, they were'to contact me and most cases or
5  some cases, ifitwas a second or third cffense,
8 they were sent home for neglecting to bring thair
¥ proper equipment. Its a regulatery driven
8 business so everybody was in-- you knew, |n charge
9 eftheircwn issued safety equipment. Some of the
10 paperwork indicated they would sign that they were
11 issued this at the beginning of the job and they
12 would sign off occasienally that they were Issusd
13 enthe job iTitwas a specific [ob thal, lets
14 say, incduded jackhammers, semathing that | might
16 have had to use that maybe someone needed to be
18 trainedon, | would have them sign off thal he was
i & trained and competent te run that machine or [ift,
18 whatever. And then he was given a safsty
19 orientation on that and | would get paperwork,
20 documentation showing that.
21 Q. Okay.
2z And what abeut the specs that you
23 menticned —
24 A Bpecs —
Chisago lingis (12} 263.0062
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1 we're at and try to make 1 == you know, if | seen
2 that we were getting ahead, 1 would, you know,
3 readjustthe manpower. If | seen that we were
4 fallirig behind, | would bump up'the manpowear. |
5 tiedtokeepthe time line because alot of the
B Jjobs involved whiat they would call [iquidated
T damages which would be assessed afler the contract
& and it could be very expensive; $5,000 a day. I've
9 heard them ten, 12 butits a negative. So we
10 would net want to get inte liquidated damages. So
11 we always trigd to keep that time line. | always
12 tiedto keepa buffer of at least 10 percent ahead
13 of the job and (fwe were, you know, on ling; on
14 frack and everything was going good. then | usually
15 keptthe manpower there as long as | could and when
18 they were getlifg ready to cut, | would always try
17 fefind these guys ancther job to go to so there
18 wasn't any, you know, gericds where they-were at
19 home too long.
20 Q. Ckay.
21 What about paperwerk that would nged lo be
2z prepared prior to a job, were you ever responisible
23 forany of that?
24 A, hot at Bafe Environment.  Lisa and Tom

2 A. Thatwas mofe — the specifications tf a
3 |obwere pretty much the-way - we had o work
4 before other contractors 5o the astiestes abatement
5 had tc take place prier to-any otherwork that —
8  thatwas going to begoing on. A lot of the work
7 was ADA work, the Disabiliies Acl. So we would do
8 intermittent spet demolition — spot
g demolition/asbestos abatement to, let's say, fit ah
100 alevator for handicapped or wheealchair
11 accessibillty ih an auditorium, We would move —
12 remove a few seats which had ashbestos fcor tile
13 under it at that ime. Wewould have to comply
14 with the all the regulations involved in tented
15 enclosures and small scalerabaterment to comply with
16  ADA.
17 Q. Okay.
18 And does that complets serl of the full
19 assessment of paperwork that you might be
20 persenally responsible for?
21 A&, Yes, aside from thie time sheets and hours,
22 basically, and also the time ling. | would start
23 out ajob with a time line and — from beginning to
24 end, where we should be at a certain date; where
Mo Corkle Court REpormsars,; IngG.
Chigago, lilinais {312) 263-0062
a6
1 Chung took care of these respensibilites. Allthe
2  submittals, the package, we would call it the
3  package; basically. | would be-handed a book and
4 thatbock was the gnd result of Thomas filling out
&  the ten-day notification and whatever the job
8  reguired. Some |obs required mere paperwork than
7 others. Ifit was a government job, it requirsd
8§  threelimes the paperwork. School [ebs had their
g own litle way of doing things. City of Chicago
10 had their way of doing things.
11 Q. CGanl—can | back you up just alitle
12 Git?
13 A, Sure.
14 Q. Boyeu mentioned that bne — you — at
15 Safe Envircnmental, you were not respensible for
16 paparwork prierto in préparation of the job,
17 correct?
18 A, Right.
18 Q. 8o, essentially, on the day that the job
20 was supposed fobegin, you'd have some idea of whiat
21 wasgoing bn and you'd show up at the job site?
22 A. | had alitte bit mere lead time than —
2%  yaah, depending upon the job. If it was a big job,
24 | had & good amount of [ead time,
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addressed those before we did the work ferfree: |

38

37
1 Q. Ckay.
2 Fer all these questions until | change the
3 perspeclive |et's talk about big jobs such as the
4 arpert—
5} & Chay.
5] Q. —okay?
7 A Al right.
8 Q. Sethelead time that you would have would
(2] allow you to have in your possessien the package,
10 correct?
11 A, Right.
12 Q. Okay.
13 Let's go thtough whal things the package
14 would have cne by one?
16 A Chay. Well, it would have drawings, a
18 aeneral scope of work.
17 Q. Okay.
18 A, Tae drawings would show spedfically
19 whal —where the werk was 1 take place. |
20 woud —1 would have fo verify nthe field if it
21 was atcurate. A [ol of the — a |ot of these
22 things were puttogether by architects quickly.
23 They were — aine cut of tentimes, they were not
24 very accurate. It was my [¢bic make sure that we
Chisago lingis (12} 263.0062
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1 foryour on=site assessmant —
2 A Right.
3 Q. - ofthat propesal?
4 A, Tony may hand me the proposal and say, you
{3 know, go take a look at this. He may already have
6 the contacl. And| would go out there, take a
7 lock at it. He'd want my cpinion on manpower,
§  lools, everything, pul togethar the |ead list, all
9 the equipment we would need. Then | would gat
10 legether with the people lwould pick, the head
11 people, foremen, things of that nature. | weuld go
12 over — il wasn't necessary to share a |ol of this
13 because it's — it would take foo much tme-se |
14 would just give the foremen the key components of
15 the proposal. This s what you need —thisis
18 where you need to be by Friday, basically, you
17 knew.
18 Q. Okay.
19 A Aforeman was a half a day to a day ahead
20 of the crew. The project management was a week:
21 ahead of the crew to maybe two waeks.
2z Q. Okay.
23 Soin a way, you were an expert similarte
24 the person whe put the original proposal tegether

2 would put'in the place change orders which is.
3 basically, asking for more money for the contract
4 because they omitled orthey did notinclude
& corred takeoffs, correct foclagss, square
8  footages, things that did not — they didn't think
b of at the time when they put the specs together so.
8 Q. If | can ask you about thal, is that — ig
g itfair tecall this a propesal?

10 A. Ne. s achange —

1" Q. Ne?

12 A. It's a change order. It's a change to the

13 erginal proposal.

14 Q. Right. Infact, that's what | meant.

18 What you're doing 15 reviewing the

16  proposal?

17 A. Right.

18 Q. Okay.

19 That an architect or an expertin

20 abatemenl might prepare for--

21 A. Right

2 Q. —the owher, corract?

23 A. Right,

24 Q. And then that proposal would ceme to you
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1 because whatyou're doing 15 you're taking their
2 proposal and theh you're going oh site to make sure
3 thatthe proposal 1s:an accurate assessment?
4 A. Well, anybedy can read a ruler or roll off
& some --you know, It doesn't make me an expert. |
8  canread atape measure and | can certainly see if
7 something is not correct. People make mistakss. 1
8 just—
g Q. Okay.

10 A, —1ind the mistakes.

11 Q. Allvight, Fair encugh.

12 But in any case, what you weuld do-is vou

13 would review that propesal to make sure (twas an

14 accurate assessment?

15 A. Yes, | suppese so.

186 Q. Okay.

17 And if there was a change, you would

18 prepare a change crder?

12 A Yes.

20 Q. And submit that back o Tony?

21 A, | rhay submit—- he may tell me to handle

22 itand | would submit it direclly to the client.

25 Q. OCkay.

24 So you wauld sither submit that to Tony or
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the dlient which is the owner —

2 A Yes.
3 Q. —the person hinng Safe Environmental,
4 right?
5} A& Right.
5] Q. Okay.
¥ A And sometimes | would put it togsther and
8 Toeny would review it guickly and justinitial it
9 and good to go.
10 Q. Okay.
11 8o 'you have told us abeutthe drawings,
12 ihe scope of work and | think maybe those were one
13 and the'same, correct?
14 A, Yeah. The drawings weare just, basically,
16 part of the scope of work. It justidentified
18  further, you know, logistics.
17 Q. Okay.
18 Then thate's a — an initial preposal and
19 any changes that you might recommend?
20 A Yes
21 Q. Okay.
22 Which would have te be approved by the --
23 A Wel, it weuld have'to be approved by
24 theirside. They may nol agree with It
Chisago lingis (12} 263.0062
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1 fis med cal examination. Evenything that's current
2 and allows his license — a copy of his license, a
3 copy of s driver's license. Everything that an
4 inspector would expectto review once he comes on
5 site.
B Q. 5o foreach laborer, you would have a
7 packet of papers that would go to the EPA or the
& Cock Courty's —
{53 A Well, they would be on site for their
10 review.
11 Q. Isea.
12 A, Now, if they wanted copies — they Usually
13 didn't. Itwas |ust a matter — they would have
14 thousands of papers af the end ofthe day. They
16 reviewed — you know, 1 was not just the:EFA. It
18  was also |ocal and state autherities, lincis
17 Eepartmant of Public Health, City of Chicage as |
18 said. They may just come oh site, gve me their
19 buginess card, ask me whal — you know, I'd show
20 them the scope quickly and ask — they'd wanl (o
21 see the sign-in sheet. I'd shiow them the sign-in
2z sheet, who's on site, here's who's deing what and
23 this is whefe we're al and this is whare we infend
24 ftobe. They'd wantic see dumpster receipts, where

42
1 Q. Chkay.
2 A. Then there may be a —we may have to
3 negctiate.
4 Q. Fair enough.
& But at some point, you'd reach an
6 agreement and you'd commence work, right?
b A, Right.
8 Q. Now, you menticned that the package also
g included the ten-day notification?
10 A. Right, all the legal paperwerk that was
11 involvad. The EPA required ler-day notification as
12 well as City of Chicago. Gock County, they had
13 ther owninspectors. They alse required a fee.
14 All these things. again, were prepared by sither
18  Thomas Ghung or Sheila Paganelll would also do that
18  hersell. Basically, | would have that package
17 there along with all the — they're called
18  submittals. Every persen that comeas to a job site
19 would have — I'm referencing a stack of papers.
20 hereon the table with aboul 20 pages. Thats a
21 typical submittal for one worker.,
22 And in that supmittal, tweuld show his
23 work history, it would show his license current; it
24 would show his ability fo use or wear a respirator;
Mo Corkle Court REpormsars,; IngG.
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1 the asbestes 15 going. All that information | kept
2 oriheforsman, the job site foreman kept together,
3 It was part of my job if | wasn't the oresite
4 foreman to make sure the on-site foreman did, in
& fact, have all that In order as well as all the
&  safety signs. the signage was very important. Lock
b out, tag cul, svendhing to do with running a job
8§ efficently and correclly so that there was no
g chahce of having ahy viclations or any — anvthing
10 happening geing wreng. | mean, | was running,
11 basically, interference to make sure that
12 evervthing went smoothly.
13 Q. OCkay.
14 A. Thatwas my |ob,
18 Q. Farrencugh.
18 8o as the supefvisor, the decumentaticn
17 thatyou had for any particular job included what
18 we have talked about so far, what vou've lold us
18 about which is the speciiications?
20 A, Yes,
21 Q. The drawings?
22 A, Yes.
25 Q. The proposal or maybe the final agreed
24 upon proposal?

MeCorkle Court Reporters; Ing.
Chicage, llinois (312} 262-0062

MeCorkle Court Reporters; Ins.
Chigago, lllinois {312) 2630062

EAB CERCLA 106(b) 12-01 000089




AB

45

1 A, Yes. Change crders may came about later

2 even well inte the job.

3 Q. Fairencugh.

4 A, I mean, we ceuld run into sommething and

a8 say; oh, nc ona's ssen this.

B Q. Okay. Fair enough.

¥ Then you had all your waste paperwork,

& toract?

(2] A Yes.
10 Q. And then you had all your certificates
11 that might be requited — required including your
12 ten-day notification to the —to the Department of
13 Health?
14 A, Right.
15 Q. Right?
18 And any local orfeteral EPA paperwork?
17 A Raght.
18 Q. And decumentation for each laborgr and
19 supervisor, correct?
20 A Right,
21 Q. Okay.
27 And you said that the foremen — the
23 foremen would have access to that material as well?
24 A Yes.

Chisago lingis (12} 263.0062
a7

1 and you can {ell me [Fyou agree or disagree bul

2 smaller obs differ frem bigger jobs |n'terms of

3 the size of the project; nght?

4 A Yes,

5 Q. The length of the project?

B A Yes.

7 Q. The manpower?

8 A Yes

9 Q. Correct?
10 What about the paperwork?
11 A Wel, less paperwork. Smaller jobs may
12 not — as far as residential may not require a lol
13 of the same type of papsrwork that a govermment
14 Job, for instance. would requirg so. Alrsampling
15 s part of every |ob, personal air sampling, air
18 monitering. But @ school job requited TEM final
17 clearance sampling which is very expensive. New,
18 [tvrould be het recommiended to a prospective
19 dignt. If semabody asked me we'd like {c have our
20 foeerileremeved from our basement but we want
21 TEM results; | would recommend against it It's
22 way loo costly for that type of work and floor tile
23 deesn't nave inherently that much ashbestos in it
24 and | ean guarantez them that phase contrast

1 Q. Chkay.
2 8o is it fair to say that Tomas Amaya who
3  was cne of the foremen at Chicage, comrect?
4 A. Yes.
5 Q. Would have access {o papenvork for all the
6  laborers doing work?
7 A, Well sure. Yes.
8 Q. Ckay. Dkay.
g Is that everything you tofd about us a
10 complete -~ relatively complete list of what you
11 would require as a sugervisor for a large job for
12 Bafe Envircnmental?
13 A, Yes.
14 Q. OCkay.
18 Did you do some smaller jobsfor Sale
18 Envirchmental?
17 A. Yes. |selupsomasmaller jebs where-it
18 is just maybe a couple of guys, one-day
19 residential. We did residential work wherg, you
20 know, it was somebedy needed somefloer e taken
21 out 6f their basement. I'd send a couple of guys
22 and man it and do what was required fo get it done.
23 Q. Okay.
24 Smaller jobs —and I've used these terms
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1 microscepy (5 good encugh for clearance:
¥ Q. Fair ehough.
3 And that would be for a smaller job,
4 oorrect?
& A, Correct.
B Q. What about the worker's packet, for
7 example, on a small job, would you still need that?
8 A, Yes.
g Q. Okay.
10 Would you slill need the dumpster
11 papsrwork orthe dumping paperwerk?
12 A. l'would need something to show. A small
13 jobis-going to generate a (ot less bags sowe
14 wouldn't use a dumpster. We would use one of the
18 wvans or one of the trucks that we weuld have, a
18  company truck which was licensed to haul waste.
17 Q. Okay.
18 And then you would take that to an
19 approved site and pay the fes and turmn the bags in,
20 correct?
21 A, Right. We would still have to dothe
22 waste manifest and all that but, again; [twas all
25 doie by cur own trucks, Tohy's trucks.
24 Q. What about the government-related
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